
 
2222 Cuming St. - Omaha, NE 68102 - (402) 444-6866 

FINANCE COMMITTEE MEETING 
January 23, 2019 - 8:30 a.m. 

AGENDA 
  

This meeting of the Metropolitan Area Planning Agency Finance Committee will be conducted in compliance with the 
Nebraska Statutes of the Open Meeting Act.   The Open Meeting Act is available for reference upon request. 

 
A. INTRODUCTIONS AND WELCOME TO NEW SARPY COUNTY & POTTAWATTAMIE COUNTY COMMITTEE MEMBERS 

 
B. DRAFT AUDITED FINANCIAL STATEMENTS (Action) 

 
C. MONTHLY FINANCIAL STATEMENTS (October & November)   

 
1. Bank Reconciliations (American National & Washington County) and Statements on Investments 
2. Receipts and Expenditures 
3. Schedules of Accounts Receivable & Accounts Payable 
4. Statement of Financial Position 
5. Statement of Revenues and Expenditures 

 
D. FOR FINANCE COMMITTEE APPROVAL  

 
1. Contract Payments 

a. EDR Group, Inc. – Transit Return on Investment Study - PMT #7 - $15,582.61 
b. Metro Mini Grant – Transit Development Plan - PMT #2 - $6,419.66 
c. Emspace + Lovgren – CMAQ Quality and Reduced Fare Program - PMT #7 - $9,661.17 
d. Pottawattamie County - GIS Activities – FY 19 – PMT #2 - $10,235.69 
e. Emspace + Lovgren – CMAQ Quality and Reduced Fare Program – PMT #6 - $6,698.61 
f. Metro Transit Authority – Transit Activities – FY 19 – PMT #2 - $13,084.35 
 

2. New Contracts 
a. Steve Jensen – Heartland 2050, MAPA Advisor – Not to Exceed $3,900 

 
E. RECOMMENDATIONS TO THE BOARD 

 



[Type here] 

1. Final Contract Payments
a. Hamilton Associates – Audit Services - $800.00
b. Black Hills Works – Offutt Air Force Base - $11,141.24

2. New Contracts
a. The New Blk – On-Call Professional Services Support – Not to Exceed $125,000
b. Douglas County – Return GIS Revenue to Douglas County - $50,224.18 + Plus Interest
c. Metro Lease Agreement for 3% increase for FY 20 & 1% each year for FY 21-22

3. Contract Amendments
a. Mills County Hazard Mitigation Contract (17MILL02) – Through 4/19/2019

4. FY 2020 BUDGET
a. County Dues

i. The Finance Committee will consider a recommendation to the Board of Directors to keep County dues 
the same as FY 2019

b. Budget Schedule

F. DISCUSSION/INFORMATION
1. Impacts of Federal Government Shutdown
2. Fund Balance Analytics

G. OTHER

H. ADJOURNMENT

Executive Session: We reserve the right to enter into an executive session in order to protect the public interest with respect to 
discussion regarding litigation and personnel. 
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MAPA 

CONTRACT COVER PLATE 

  

CONTRACT IDENTIFICATION 

 

1. Contract Parties: MAPA-Steve Jensen Consulting, LLC 

 

2. Project Title:  Wellness Council of the Midlands 19012700701 

 

3. Effective Date:  February 1, 2019 

 

4. Completion Date: June 30, 2019 

 

CONTRACT PARTIES 

 

5. Consultant Name and Address: Steve Jensen Consulting, LLC 

  5919 South 169th Street 

  Omaha, NE 68135 

 

 6. The Planning Agency: The Omaha-Council Bluffs Metropolitan Area Planning Agency 

  2222 Cuming Street 

  Omaha, Nebraska 68102 

 

ACCOUNTING DATA 

 

 7. Contract –Not to exceed $3,900  

 

DATES OF SIGNING AND MAPA BOARD APPROVAL 

 

8. Date of MAPA Finance Committee Approval –  

 

9. Date of Legal Review –  
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AGREEMENT 

FOR PROFESSIONAL SERVICES 

 

THIS AGREEMENT entered into this first day of February, 2019, by and between Steve Jensen 

Consulting, LLC, 5919 S 169th Street, Omaha, NE 68135, herein after referred to as "the Consultant", and 

the Omaha-Council Bluffs Metropolitan Area Planning Agency, 2222 Cuming Street, Omaha, Nebraska 

68102, hereinafter referred to as "MAPA", providing for professional services described herein. 

 

NOW, THEREFORE, it is mutually understood and agreed by the parties hereto as follows: 

 

1. EMPLOYMENT OF THE CONSULTANT 

The Planning Agency hereby agrees to engage the Consultant and the Consultant hereby agrees to 

perform services herein set forth.   

 

2. AREA COVERED 

The service area to be covered under this Agreement shall be the Omaha-Council Bluffs urbanized area.   

 

3. SCOPE OF SERVICES 

A. The Consultant shall do, perform, and carry out the duties stated herein Exhibit A. 

B. The Consultant will cooperate with MAPA in the preparation of information and reports in a timely 

manner.  

C. The Consultant will be available to provide quarterly oral reports to the MAPA Board of Directors when 

necessary, and will submit written quarterly progress reports. These progress reports will provide the 

following information: work performed during the completed quarter, conformance to approved project 

scope, percent completed, if on schedule, and planned activities for the next quarter. These reports 

need to be submitted no later than 30 days after the end of each quarter. 

 

4. PERSONNEL 

A. The Consultant represents that it has, or will secure all personnel required in performing the services 

under this Agreement without exceeding the project budget. Such personnel will not have any other 

financial interest pertaining to work covered by this Agreement.  

B. All of the services required hereunder shall be performed by the Consultant or under its supervision and 

all personnel engaged in the work shall be fully qualified and authorized under state and local law to 

perform such services. 

C. All subcontracted services covered by this Agreement shall be reviewed and approved prior to 

contracting by MAPA.  The Consultant must follow the federal requirements as it pertains to the 

procurement of goods and services.  The Consultant shall provide to MAPA, as well as State and Federal 
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Agencies, upon request proof of the procurement process. 

 

5. RESIDENCY VERIFICATION 

Pursuant to Neb. Rev. Stat. § 4-114 et seq., each party shall use a federal immigration verification system 

to determine the work eligibility status of new employees physically performing services within the State of 

Nebraska.  A federal immigration verification system means the electronic verification of the work 

authorization program authorized by the illegal Immigration Reform and Immigrant Responsibility Act of 

1996, 8 U.S.C. § 1324a, known as the E-Verify Program, or an equivalent federal program designated by 

the United States Department of Homeland Security or other federal agency authorized to verify the work 

eligibility status of a newly hired employee. 

 

6. TIME OF PERFORMANCE 

The Consultant agrees to perform the services of this Agreement as stated herein, within the time of this 

Agreement. The agreement shall cover work performed beginning February 1, 2019 and ending June 30, 

2019. 

 

7. COMPENSATION 

MAPA agrees to pay for the services rendered by the Consultant under the terms of this Agreement, 

compensation on a cost reimbursement basis for costs incurred and to include direct costs not to exceed in 

any event three thousand nine hundred dollars ($3,900). 

 

A. Direct Labor Costs shall be billed at the following rates: 

Steve Jensen $130/hour 

 

B. Direct Non-Labor Costs:  These costs include all necessary, actual, and allowable costs related to 

completing the work under the agreement, including but not limited to:  meals, lodging, mileage, 

subject to the limitations outlined below; communication costs; reproduction and printing costs; 

special equipment and materials required for the project; special insurance premiums if required 

solely for this agreement; and such other allowable items.  Meal and lodging expenses shall not 

exceed IRS published per diem rates for the region.  Alcoholic beverages are not considered to be 

an allowable expense and are not reimbursable. 

 

A non-labor cost charged as a direct cost cannot be included in the Consultant’s overhead rate.  If 

for reasons of practicality, the consultant is treating a direct non-labor cost category, in its entirety, 

as an overhead cost, then costs from that category are not eligible to be billed to this project as a 

direct expense. 

 

Consultant shall submit to the Planning Agency an invoice or billing itemizing all direct non-labor 
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costs claimed for work under this agreement, and all supporting receipts or invoices.   

 

8. SUBMISSION OF VOUCHERS/INVOICES 

A. The Consultant may submit monthly, but no less than quarterly, documented invoices of costs incurred 

and hours worked for work activities that were previously identified in Sections 3A of this Agreement. 

Said reports shall indicate work program percentage completion, and shall contain a statement of the 

Consultant's estimate of the percentage of work completed and be signed by a responsible 

representative of the Consultant's certifying that all of the items herein are true and correct for the work 

performed under the terms of this Agreement.  Final payment shall be made upon determination by 

MAPA that all requirements hereunder have been completed, which determination shall not be 

unreasonably withheld.  Promptly after receipt of the Consultant's invoices, and following receipt of funds 

from the State.  MAPA shall make payment thereon to the Consultant. MAPA may withhold ten percent 

(10%) of the total compensation pending a final audit of this Agreement. 

B. All invoices shall be taken from the books of account kept by the Consultant shall have available copies 

of payroll distribution, receipted bills or other documents reasonably required by MAPA.  

C. The Consultant shall have available a listing of all Consultant personnel positions that may be selected 

or assigned to the work contemplated herein. Said listing shall indicate the title or classification and 

salary range of each such position. It is agreed that employees of the Consultant, whose time is directly 

assignable to the FY 2019 Program, shall keep and sign a time record showing the work element and 

work activity of the FY 2019 Program, date and hours worked, and title of position.  

 

9. TERMINATION OF AGREEMENT FOR CAUSE 

A. If, through any cause, the Consultant shall fail to fulfill in a timely and proper manner its obligations under 

this Agreement, or if the Consultant shall violate any of the covenants, agreements, or stipulations of 

this Agreement, MAPA shall thereupon have the right to terminate this Agreement by giving written 

notice to the Consultant of such termination and specifying the effective date of such termination. In that 

event, all finished or unfinished documents, data, studies, surveys, drawings and reports prepared by 

the Consultant shall be made available to MAPA, and the Consultant shall be entitled to receive 

compensation for all expenses incurred or obligated on all work mutually agreed to be satisfactorily 

completed through the effective date of termination. 

B. The above also applies when the contract may be terminated because of circumstances beyond the 

control of MAPA or the Consultant. 

 

10.   CHANGES 

The Consultant or MAPA may, from time to time, request changes in the Scope of Services set forth in 

this Agreement to be performed by the Consultant. Such changes, including any increase or decrease 

in the amount of the Consultant's compensation, which are mutually agreed upon by and between MAPA 

and the Consultant, shall be incorporated in written amendments to this Agreement. 
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11.   PROHIBITED INTEREST 

A. No member of or delegate to the Congress of the United States shall be admitted to any share or part of 

this contract or to any benefit arising therefrom. 

B. No employee, officer or agent may participate in the selection, award or administration of a contract 

supported by a Federal award if he or she has a real or apparent conflict of interest.  Such a conflict would 

arise when the employee, officer or agent, any member of his/her immediate family, his or her partner, or 

an organization which employs or is about to employ any of the parties indicated herein, has a financial 

or other interest in or a tangible personal benefit from a firm considered for a contract.  The officers, 

employees, and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or 

anything of monetary value from Consultants or parties to subcontracts.  

 

12.   ASSIGNABILITY 

Neither the Consultant nor MAPA shall assign any interest in this Agreement, and shall not transfer any 

interest in the same (whether by assignment or novation), without prior written mutual consent. 

 

13.    CLAIMS 

Both parties indemnify, save and hold harmless the other party, and all its agents and employees of and 

from any and all claims, demands, actions or causes of action of whatever nature or character arising out 

of, or by reason of, the work to be performed by either party. Each party further agrees to defend, at its own 

sole cost and expense, any action or proceeding commenced for the purpose of asserting any such claim 

of whatever character arising as a result of its actions. It is further agreed that any and all employees of 

either party while engaged in the performance of any work or service required or provided for herein to be 

performed by that party, shall not be considered employees of the other party, and that any and all claims 

that may or might arise under the Worker's Compensation Act of the State of Nebraska on behalf of said 

employees, while so engaged, and any and all claims made by any third parties as a consequence of any 

act or omission on the part of said employees, shall in no way be the obligation or responsibility of the other 

party. 

 

14. INTEREST OF THE CONSULTANT 

The Consultant covenants that it presently has no interest and shall not acquire any interest, direct or 

indirect, which would conflict in any manner or degree with the performance or services required to be 

performed under this Agreement. The Consultant further covenants that in the performance of this 

Agreement, no person having any such interest shall be employed. 

 

15. NONDISCRIMINATION 

A. In connection with the execution of this Agreement, the Consultant shall not discriminate on the basis of 

race, color, national origin, or sex in the performance of this contract. The Consultant shall carry out 



 

 

6 

applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.  

Failure by the Consultant to carry out these requirements is a material breach of this contract, which 

may result in the termination of this contract or such other remedy as the recipient deems appropriate. 

B. The Consultant agrees to comply with the requirements of Title VI of the Civil Rights Act of 1964. 

C. The Consultant further agrees to comply with any and all requirements of the U. S. Department of 

Transportation and the Federal Transit Administration regarding equal employment opportunity and 

nondiscrimination.  

 

16. DISADVANTAGED BUSINESS ENTERPRISE 

In connection with the performance of this Agreement, the Consultant will cooperate with the project 

sponsor in meeting commitments and goals with regard to the maximum utilization of disadvantaged 

business enterprises and will use its best efforts to ensure that disadvantaged business enterprises shall 

have the maximum practicable opportunity to compete for subcontract work under this Agreement. 

 

17.  RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

Any performance of experimental, developmental, or research work shall provide for the rights of the 

Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, 

“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 

Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 

awarding agency. 

 

18. DEBARMENT AND SUSPENSION (E.O.s 12549 and 12689) 

The Consultant and all subcontractors assert the organization or individuals are not listed on the 

government-wide Excluded Parties List System, in accordance with the OMB guidelines at 2 CFR part 

180 that implement E.O.s 12549 (3 CFR, 1986 Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 

235), “Debarment and Suspension.” The Excluded Parties List System contains the names of parties 

debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 

statutory or regulatory authority other than E.O. 12549.[69 FR 26281, May 11, 2004, as amended at 

70 FR 51879, Aug. 31, 2005] 

 

19. HOLD HARMLESS   

The Consultant agrees to and shall indemnify, save and hold harmless the Planning Agency, its 

members, officers, employees, and agents, from all claims and liability of whatsoever kind or character 

due to or arising out of the acts and conduct of the Consultant, its officers, agents, employees, 

subcontractors, and others acting for or under the direction of the Consultant doing the work herein 

contracted for, or by or in consequence of any negligence in the performance of this Agreement, or by 

or on account of any omission in the performance of this Agreement, and also from all claims of damage 

for infringement of any patent in fulfilling this Agreement.  The Consultant will procure and maintain 



 

 

7 

adequate public liability and property damage insurance to protect the Planning Agency, its members, 

officers, employees, and agents, and will, upon request of the Planning Agency, furnish proof of 

compliance with this requirement. 

 

20. DRUG FREE POLICY   

Both parties have established and maintain drug free workplace policies. 

 

21. ENTIRE AGREEMENT   

This Agreement contains the entire agreement of the Parties.  The provisions of this Agreement may 

not be explained, supplemented, or qualified through evidence of trade usage or prior course of 

dealings.  No representations were made or relied upon by either Party other than those that are 

expressly set forth herein.  No agent, employee or other representative of either Party is empowered 

to alter any of the terms hereof except as provided herein. 
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IN WITNESS WHEREOF, the parties have hereto caused this Agreement to be executed by their proper 

officers and representatives. 

 

OMAHA-COUNCIL BLUFFS METROPOLITAN  

AREA PLANNING AGENCY      

 

 

Attest: ____________________________________ by_______________________Date_____________ 

Executive Director 

 

 

Printed Name 

 

 

STEVE JENSEN CONSULTING, LLC 

 

 

Attest: ____________________________________ by_______________________Date______________  

           Authorized Official 

 

 

 

Printed Name and Title 

 

 

APPROVED AS TO LEGAL FORM 

 

 

DATE___________________ 

 

 

Signed_____________________________ 

              Legal Counsel 

 

 



         Attachment A 

 

Scope of Services for Steve Jensen Consulting, LLC 

 

1. Heartland 2050 Advisory Support 

 

The consultant shall assist and advise MAPA staff and Heartland 2050 committee members with 

strategy and execution of Heartland 2050 Regional Vision project. Activities may include 

assistance with: 

 

• Regional Planning Advisory Committee – RPAC 

• Heartland 2050 Action Plan Refresh 

• Heartland 2050 events such as Summit, Speaker Series and Site Visit 

• Heartland 2050 education activities such as developing content and delivering podcasts 

• Other activities related to Heartland 2050 

 

 

2. Heartland 2050/MAPA Liaison 

The consultant shall assist MAPA staff and Heartland 2050 committee members through 

coordinating Heartland 2050 and MAPA activities with other planning efforts in the metro area. 

Activities may include assistance with: 

 

• Heartland 2050 implementation projects 

• Giving presentations on Heartland 2050 to groups 

• Identifying opportunities to coordinate Heartland 2050 with local planning efforts 

• Engagement with community leaders and the public 

• Execution of communications and engagement 

 

Total Contract:  $3,900 February 1 - June 30th 2019 

 

Steven Jensen hourly Rate:  $130 

Total Contact Hours: 30 
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MASTER AGREEMENT 
ON-CALL PROFESSIONAL SERVICES, CONSULTANT 

MAPA OR LPA PROJECTS 
MAPA ON-CALL COMMUNICATION SUPPORT 

 
 
OMAHA-COUNCIL BLUFFS METROPOLITAN AREA PLANNING AGENCY 
THE NEW BLK 
ON-CALL PROFESSIONAL SERVICES 
 

 THIS AGREEMENT, made and entered into by and between the Omaha-Council Bluffs 

Metropolitan Area Planning Agency, hereinafter referred to as the "MAPA", and The New BLK, 

hereinafter referred to as the "Consultant”.  

 WITNESSETH 

 WHEREAS, MAPA used a qualification based selection process to select the Consultant 

to be one of several on-call consultants for a two year time period, to provide communication 

support (hereinafter referred to as Services) on MPO’s or Local Public Agency (LPA) Federal-

Aid projects, and 

 WHEREAS, the Consultant is qualified to do business in Nebraska and has met all 

requirements of the Nebraska Board of Engineers and Architects to provide consultant 

engineering services in the State of Nebraska, and 

 WHEREAS, MAPA will, upon execution of this Master Agreement, place Consultant’s 

name on the list of qualified on-call consultants from which the MAPA or an LPA may select a 

consultant to perform Services for a project, and 

 WHEREAS, this contract will result in a minimum of $15,000 in fees to Consultant for 

Services provided under Task Order(s); the actual dollar amount of fees paid will depend on the 

need, funding availability and other circumstances, and  

 WHEREAS, when Consultant is selected to provide Services under this Master 

Agreement, a task order agreement (hereinafter referred to as “Task Order”) between the MAPA 

or an LPA and Consultant will be prepared, and 

 WHEREAS, prior to the expiration of this Master Agreement, MAPA, in its discretion, 

may extend this Master Agreement two additional years, and 

 WHEREAS, Consultant is willing to perform Services in accordance with the terms 

hereinafter provided, agrees to comply with all federal, state, and local laws and ordinances 

applicable to this agreement, and agrees to comply with all applicable federal-aid transportation 

project related program requirements, so that Consultant’s costs of services provided under this 

agreement will be fully eligible for federal reimbursement, and 
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WHEREAS, for any LPA project, the LPA and Consultant intend that Services be 

completed in accordance with the terms and conditions of the Nebraska LPA Guidelines Manual 

for Federal Aid Projects; hereinafter referred to as LPA Manual (See definition in Section 1), and 

 WHEREAS, for any LPA project, Consultants primary contact person for LPA will be  

LPA’s representative, who has been designated as being in responsible charge of the project, 

and who is referred to herein as RC or Responsible Charge. 

 NOW THEREFORE, in consideration of these facts, the parties hereto agree as follows:   

SECTION 1.  DEFINITIONS 

 WHEREVER in this Master Agreement the following terms are used, they shall have the 

following meaning: 

 "CONSULTANT" means the firm of The New BLK and any employees thereof, whose 

business and mailing address is 1213 Jones Street, Omaha, Nebraska, and 

 “LPA MANUAL” shall mean the Nebraska Department of Transportations’ LPA 

Guidelines Manual for Federal-Aid Projects.  The LPA Manual is a document approved by the 

Federal Highway Administration (FHWA) that sets out the requirements for local federal-aid 

projects to be eligible for federal reimbursement; the LPA Manual can be found in its entirety at 

the following web address: http://www.dor.state.ne.us/gov-aff/lpa/lpa-guidelines.pdf, and 

 “LPA” means a Local Public Agency, and 

 "FHWA" means the Federal Highway Administration, United States Department of 

Transportation, Washington, D.C. 20590, acting through its authorized representatives, and 

 "DOT" means the United States Department of Transportation, Washington, D.C. 20590, 

acting through its authorized representatives, and 

 To "ABANDON" the Master Agreement means that the MAPA has determined that 

conditions or intentions as originally existed have changed and that the Master Agreement as 

contemplated herein is to be renounced and deserted for as long in the future as can be 

foreseen, and 

 To "SUSPEND" the Master Agreement means that the MAPA has determined that the 

conditions or intentions as originally existed have changed and that the Master Agreement as 

contemplated herein should be stopped on a temporary basis.  This cessation will prevail until 

MAPA determines to abandon or terminate the Master Agreement or to reinstate it under the 

conditions as defined in this Master Agreement, and 

http://www.dor.state.ne.us/gov-aff/lpa/lpa-guidelines.pdf
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 To "TERMINATE" or the "TERMINATION" of this Master Agreement is the cessation or 

quitting of this Master Agreement based upon action or failure of action on the part of the 

Consultant as defined herein and as determined by the MAPA, and 

 A “TASK ORDER” is a separate agreement between the MAPA or an LPA and the 

Consultant for services on a specific project. 

SECTION 2. SELECTION PROCESS  

 When the need for consultant services arise, the MAPA or LPA will select a Consultant 

from the on-call consultant list using a set of criteria.  The criteria would include such items as: 

equity, specialized expertise, technical competence in the type of work required, past 

performance, capacity to accomplish the work, location of the project and knowledge of area. 

SECTION 3. PROJECT TASK ORDER 

 The terms and conditions of this Master Agreement shall apply to each project for which 

the Consultant is selected by MAPA or an LPA to provide Services.  A “Task Order” shall be 

used to initiate individual projects for the consultant to provide Services for MAPA or an LPA.  

Each properly executed Task Order will result in an agreement between MAPA or an LPA and 

Consultant including provisions substantially similar to this Master Agreement with any 

necessary amendments or additions thereto, and describing and establishing the fee for the 

specific project to be completed. Task Orders may only be issued until the expiration of the term 

of this Master Agreement. If the term of any Task Order extends beyond the term specified in 

this Master Agreement, this Master Agreement shall remain in full force and effect but only as to 

such Task Order. 

SECTION 4. TERM OF THE AGREEMENT 

 This Master Agreement becomes effective on the date it is signed by MAPA and will end 

on January 31, 2021. MAPA reserves the right to extend this agreement for an additional two 

years beyond the end of the original term.  MAPA will exercise its right to extend the term of the 

agreement by notifying Consultant in writing of such extension on or about one month prior to 

the end of the term of this Master Agreement. 

SECTION 5. SCOPE OF SERVICES 

 The purpose of this Master Agreement is to contract with Consultant to complete 

communication support services under Task Orders issued by MAPA or an LPA.   Each Task 

Order will also include an attachment entitled “Task Order Scope of Services”.  For each Task 

Order the Consultant will agree to complete the services set out in both the “General Scope of 

Services” and the “Task Order Scope of Services”. The “Task Order Scope of Services” will 
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govern over any contrary language in the “General Scope of Services” of this Master 

Agreement. 

 Consultant will assist MAPA and LPA’s with Communications Support for the Heartland 

2050 Refresh.  The Consultant will support, but not limited to the following elements:  

  - Project understanding and information gathering 

  - Communications strategy support  

  - Development and/or refinement of Heartland 2050 message, copy and brand voice 

  - Selection of media formats 

  - Design and visual representation of project information 

Beyond the initial task order for the Heartland 2050 refresh.  Task orders will be for 

communications and design assistance for MAPA’s planning efforts that may include the 

following tasks: 

- Development of communications strategy  

- Development of written content for agency or project specific materials 

- Visual representation and design for MAPA projects  

- Development of branding and branding guides for MAPA projects 

- Website improvements for MAPA’s website (mapacog.org) or project websites, such as 

Heartland 2050 (heartland2050.org)  

- Video development 

- Social media assistance 

- Other communications-related tasks as requested  

The Consultant shall complete the services set out in both the General Scope of Services 

from the Master Agreement and the Task Order Scope of Services for Communication Support, 

attached hereto and hereby made a part of this Task Order as an Exhibit.  The Exhibit is the 

result of the following process: 

(1) MAPA or LPA provided Consultant with a document describing the detailed 

proposed Scope of Services for this project 

(2) Consultant made necessary and appropriate proposed additions, deletions, and 

revisions to MAPA or LPA’s detailed Scope of Services document 

(3) MAPA or LPA and Consultant together reviewed the proposed Scope of Services, 

the proposed revisions and negotiated the final detailed Scope of Services and Fee 

Proposal document, which is attached. 

http://heartland2050.org/
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 Consultant and MAPA or LPA have agreed that the submitted scope and fee 

proposal sets out the services reasonably necessary and the costs reasonably estimated 

for Consultant Services to provide for Communication Support.  The Consultant agrees 

to provide the services listed on the Exhibit. 

 Upon receiving a written notice to proceed from MAPA or LPA, the Consultant 

shall complete the services required under this Task Order as set out in the Exhibit 

“Task Order Scope of Services,” and in accordance with the terms of the Master 

Agreement, all of which are hereby made a part of this Task Order by this reference.  

The “Task Order Scope of Services” will govern over any contrary language in the 

“General Scope of Services” of the Master Agreement.  

 MAPA or LPA has the absolute right to add or subtract from the Scope of 

Services at any time and such action on its part will in no event be deemed a breach of 

this agreement.  The addition or subtraction will become effective seven days after 

mailing written notice of such addition or subtraction. 

SECTION 6.  STAFFING PLAN (PE) 

 The Task Order will include a section related to changes to personnel of Consultant who 

will be responsible for the work under a Task Order.  It is expected that the Task Orders will 

include, but not be limited to, the following or similar language:  

The Consultant has provided MAPA or LPA with a staffing plan that identifies the 

employees of the Consultant who will be part of the primary team for this project.  The 

primary team members will be agreed upon and identified in each Task Order.  The 

primary team is expected to be directly responsible for providing the Services under this 

agreement.  This document shall specify the role that will be assigned to each member 

of the primary team.  During design, the Consultant may make occasional temporary 

changes to the primary team.  However, any permanent change to the primary team will 

require prior written approval from MAPA or LPA. 

 Personnel who are added to the Staffing Plan as replacements must be persons 

of comparable training and experience.  Personnel added to the Staffing Plan as new 

personnel and not replacements must be qualified to perform the intended services.  

Failure on the part of the Consultant to provide acceptable replacement personnel or 

qualified new personnel to keep the services on schedule will be cause for termination of 

this Task Order and the Master Agreement, with settlement to be made as provided in 
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the SUSPENSION, ABANDONMENT, OR TERMINATION section of the applicable Task 

Order or Master Agreement. 

SECTION 7.  NEW EMPLOYEE WORK ELIGIBILITY STATUS 

 The Consultant agrees to use a federal immigration verification system to determine the 

work eligibility status of new employees physically performing services within MAPA of 

Nebraska.  The Consultant hereby agrees to contractually require any subconsultants to use a 

federal immigration verification system to determine the work eligibility status of new employees 

physically performing services within the State of Nebraska.  A federal immigration verification 

system means the electronic verification of the work authorization program authorized by the 

Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as 

the E-Verify Program, or an equivalent federal program designated by the United States 

Department of Homeland Security or other federal agency authorized to verify the work eligibility 

status of a newly hired employee. 

 The undersigned duly authorized representative of the Consultant, by signing this 

agreement, hereby attests to the truth of the following certifications, and agrees as follows: 

 Neb.Rev.Stat. § 4-114.  I certify compliance with the provisions of Section 4-114 and, 

hereby certify that this Consultant shall register with and use a federal immigration verification 

system to determine the work eligibility status of new employees physically performing services 

within the State of Nebraska.  I agree to require all subconsultants, by contractual agreement, to 

require the same registration and verification process.   

 If the Consultant is an individual or sole proprietorship, the following applies: 

1.  The Consultant must complete the United States Citizenship Attestation form and 

attach it to this agreement.  This form is available on the Department of Road’s 

website at www.transportation.nebraska.gov/projdev/#save. 

2.  If the Consultant indicates on such Attestation form that he or she is a qualified alien, 

the Consultant agrees to provide the US Citizenship and Immigration Services 

documentation required to verify the Consultant lawful presence in the United States 

using the Systematic Alien Verification for Entitlements (SAVE) Program. 

3.  The Consultant understands and agrees that lawful presence in the United States is 

required and the Consultant may be disqualified or the contract terminated if such 

lawful presence cannot be verified as required by Neb.Rev.Stat. §4-108. 

http://www.transportation.nebraska.gov/projdev/#save
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SECTION 8.  NOTICE TO PROCEED AND COMPLETION 

 Each Task Order will include a section setting out the requirements concerning Notice to 

Proceed and Completion.  Any work or services performed by Consultant on a Task Order prior 

to the date specified in the Notice to Proceed will not be eligible for reimbursement. 

 Any work or services performed by Consultant after the completion date will not be 

eligible for reimbursement unless the Consultant has received a written extension of time from 

MAPA or the LPA.  The completion date will not be extended because of any avoidable delay 

attributed to the Consultant, but delays not attributable to the Consultant, such as delays 

attributable to MAPA or the LPA may constitute a basis for an extension of time. 

SECTION 9. FEES AND PAYMENTS 

 The minimum total dollar amount of fees to be paid under this contract is $15,000.00.  

The maximum total dollar amount of fees to be paid per term is $125,000.00.  For each Task 

Order, MAPA or LPA will specify which of the following payment methods will be used:  Cost 

Plus Fixed Fee or Lump Sum. 

 Each Task Order will include a section setting out the requirements concerning Fees and 

Payments.  It is expected that the Task Orders will include, but not be limited to, the following or 

similar “Fees and Payments” language:  

A. Federal Cost Principles.  For performance of Services under the terms of this Task 

Order, the Consultant will be paid as authorized for each specific Task Order, subject 

to the terms of this agreement and all requirements and limitations of the federal cost 

principles contained in the Federal Acquisition Regulation (48 CFR 31). 

B. Federal-aid. (2-1-12) LPA will not make payments directly to Consultant for services 

performed under this agreement.  Instead, MAPA will serve as a paying agent for LPA, 

and will pay Consultant directly for properly submitted and approved invoices using 

both LPA and Federal funds based on the applicable project federal cost participation 

percentage.  The following process shall apply whenever the LPA, MAPA or the FHWA 

determines that certain costs, previously paid to Consultant, should not have been 

paid with federal funds by MAPA to Consultant.  Consultant shall immediately repay 

MAPA the federal share of the previously paid amount and may invoice LPA for the 

costs repaid to MAPA.  LPA shall promptly pay the full amount of the invoice from its 

own funds unless LPA, in good faith, disputes whether the Consultant is entitled to the 

payment under the agreement or the amount of the invoice.  In the event of a dispute 
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between LPA and Consultant, the dispute resolution process of Section 18 herein shall 

be used by the parties. 

C. Subconsultant Over-runs and Under-runs.  The Consultant shall require any 

subconsultant to notify Consultant if at any time the subconsultant determines that its 

costs will exceed its negotiated fee estimate.  The Consultant shall not allow any 

subconsultant to exceed its negotiated fee estimate without prior written approval of 

MAPA or the LPA.  The Consultant understands that the amount of any subconsultant 

cost under-run will be subtracted from the total compensation to be paid to Consultant 

under this agreement, unless prior written approval is obtained from MAPA or LPA 

and, when applicable, FHWA. 

D. Out of Scope Services and Consultant Work Orders.  MAPA or LPA may request 

that Consultant provide services that, in the opinion of Consultant, are in addition to or 

different from those set out in the Scope of Services.  When MAPA or LPA decides 

that these services require an adjustment in costs, the Consultant shall: (a) describe 

the proposed services, (b) provide an explanation why Consultant believes that the 

proposed services are not within the original scope of services and additional work 

effort is therefore required, and (c) estimate the cost to complete the services.  

Consultant must receive written approval from MAPA or LPA before proceeding with 

the out-of-scope services.  Before written approval will be given by MAPA or LPA, 

MAPA or LPA must determine that the situation meets the following criteria: 

• That the additional work is beyond the scope of services initially negotiated with 

Consultant; and 

• That the proposed services are within the scope of the Request for Proposal under 

which Consultant was selected and contract entered into; and 

• That it is in the best interest of MAPA or LPA that the services be performed under 

this agreement. 

Once the need for a modification has been established, a supplemental agreement will 

be prepared. 

If the additional work requires the Consultant to incur costs prior to execution of a 

supplemental agreement, MAPA or LPA shall use the process set out below: 

• The Consultant Work Order (CWO) – DR Form 250 for LPA Federal –Aid projects 

and DR Form 251 for MAPA projects shall be used to describe and provide 

necessary justification for the additional the scope of services, effort, the 
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deliverables, modification of schedule, and to document the cost of additional 

services.  The CWO form is available on the Department of Roads website at 

http://www.nebraskatransportation.org/rfp/.  The CWO must be executed to provide 

authorization for the additional work and to specify when that work may begin.  

This Task Order will be supplemented after one or more CWOs have been 

authorized and approved for funding. 

E. Ineligible Costs.  MAPA or LPA is not responsible for costs incurred prior to the 

Notice-to-Proceed date or after the completion deadline date set out in the NOTICE 

TO PROCEED AND COMPLETION section of this agreement or as provided in a 

written time extension notification. 

F. Payment.  Payment for work under this agreement will be made based on actual costs 

plus a fixed fee for profit.  Actual costs include direct labor costs, direct non-labor 

costs, and overhead costs. 

1) Direct Labor Costs are the earnings that individuals receive for the time they are 

working directly on the project. 

a) Hourly Rates:  For hourly employees, the hourly earnings rate shall be the 

employee’s straight time hourly rate for the pay period in which the work was 

performed.  For salaried employees, the hourly earnings rate shall be their 

actual hourly rate as recorded in the Consultant’s accounting books of record. 

b) Time records:  The hours charged to the project must be supported by 

adequate time distribution records.  The records must clearly indicate the 

distribution of hours to all activities on a daily basis for the entire pay period, 

and there must be a system in place to ensure that time charged to each 

activity is accurate. 

2) Direct Non-Labor Costs:  These costs include all necessary, actual, and allowable 

costs related to completing the work under the agreement, including but not limited 

to: meals, lodging, mileage, subject to the limitations outlined below; 

communication costs; reproduction and printing costs; special equipment and 

materials required for the project; special insurance premiums if required solely for 

this agreement; and such other allowable items.  

 A non-labor cost charged as a direct cost cannot be included in the Consultant’s 

overhead rate.  If for reasons of practicality, the consultant is treating a direct 

http://www.nebraskatransportation.org/rfp/
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non-labor cost category, in its entirety, as an overhead cost, then costs from that 

category are not eligible to be billed to this project as a direct expense. 

 Consultant shall submit to MAPA, or the LPA on LPA projects, an invoice or billing 

itemizing all direct non-labor costs claimed for work under this agreement, and all 

supporting receipts or invoices.  MAPA, on behalf of the LPA, will pay the 

Consultant for all necessary, allowable, eligible and properly documented direct 

non-labor costs related to the work under this agreement. 

 The following expenses will be reimbursed at actual costs, not to exceed the rates 

as shown below. 

a) The reimbursement for mileage associated with the use of company owned 

vehicles shall be the prevailing standard rate as established by the Internal 

Revenue Service (IRS) through its Revenue Procedures.  Reimbursement for 

mileage associated with the use of a privately owned vehicle (POV), is limited 

to the lesser of: 

(1) The mileage rate which the consultant reimbursed to the person who 

submitted the claim for POV use, or 

(2) The prevailing standard rate as established by the IRS. 

b) Automobile Rentals and Air Fares will be actual reasonable cost and if 

discounts are applicable the Consultant shall give MAPA or LPA the benefit of 

all discounts. 

c) The reimbursement for meal and lodging rates shall be limited to the prevailing 

standard rate as indicated in the current website address for U.S. General 

Services Administration’s (GSA) rates which is indicated below: 

  http://www.gsa.gov/portal/category/100120 

(1) For the Consultant and its employees to be eligible for the meal allowance, 

the following criteria must be met. 

Breakfast: 

(a) Employee is required to depart at or before 6:30 a.m., or  

(b) Employee is on overnight travel.  

Lunch: 

(a) Employee must be on overnight travel.  No reimbursement for same 

day travel. 

http://www.gsa.gov/portal/category/100120
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(b) Employee is required to leave for overnight travel at or before 

11:00 a.m., or   

(c) Employee returns from overnight travel at or after 2:00 p.m.  

Dinner: 

(a) Employee returns from overnight travel or work location at or after 

7:00 p.m., or 

(b) Employee is on overnight travel.   

Meals are not eligible for reimbursement if the employee eats within 

20 miles of the headquarters town of the employee. 

The Consultant shall note the actual lodging and meal costs in a daily diary, 

expense report, or on the individual’s time report along with the time of 

departure to the project and time of return to the headquarters town.  The 

total daily meal costs must not exceed the GSA rates set out above. 

3) Overhead Costs include indirect labor costs, indirect non-labor costs, and direct 

labor additives that are allowable in accordance with 48 CFR 31.  Overhead costs 

are to be allocated to the project as a percentage of direct labor costs.  The 

Consultant will be allowed to charge the project using its actual allowable overhead 

rate.  Overhead rate increases which occur during the project period will not be 

cause for an increase in the maximum amount established in this agreement. 

G. Fee for Profit.  The fee for profit is computed upon the direct labor and overhead 

costs.  The Fee for Profit is not allowable upon direct non-labor costs.  For monthly or 

progress invoices, the Fee for Profit is calculated by multiplying the sum of the direct 

labor and overhead costs billed by the negotiated Fee for Profit Rate.  If all of the work 

under this agreement is not completed for any reason, Fee for Profit will be adjusted 

based on MAPA or LPA’s determination of the actual percentage of work completed. 

H. Invoices and Progress Reports.  The Consultant shall submit invoices to MAPA or 

LPA no more frequently than at monthly intervals.  The invoices must present actual 

direct labor, actual overhead, actual direct non-labor costs, as well as the fee for profit 

based upon the actual direct labor and overhead costs billed for that period.  The 

invoices must identify each employee by name and classification, the hours worked, 

and each individual's actual labor cost.  Direct non-labor expenses must be itemized 

and provide a complete description of each item billed. 
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 Each monthly invoice must include a completed “Cost Breakdown Form” (see State’s 

webpage at www.transportation.nebraska.gov/rfp) and must be substantiated by a 

progress report which is to include/address, as a minimum: 

1. A description of the work completed for that period 

2. A description of the work anticipated for the next pay period 

3. Information needed from MAPA or LPA 

4. Percent of work completed to date 

Consultant shall submit a progress report monthly even if Consultant does not submit 

a monthly invoice. 

I. Progress Payments.  Payments will not be made unless the monthly progress reports 

provide adequate substantiation for the work and MAPA or LPA determines that the 

work has been properly completed.  MAPA will make a reasonable effort to pay the 

Consultant within 30 days of receipt of the Consultant invoices. 

J. Final Invoice and Payment.  Upon completion of the work under this agreement, the 

Consultant shall submit their final invoice. The Consultant shall review the overhead 

costs billed to-date to determine if the overhead rates used on the progress billings 

match the actual allowable rate applicable to the time period that the labor was 

incurred.  If cost adjustments are necessary, they should be reflected on the final 

invoice.  If a particular year’s actual overhead has not yet been computed or approved 

by MAPA, the most recent years accepted rate should be applied. 

 Upon determination by MAPA or LPA that the work was adequately substantiated and 

completed in accordance with this agreement, payment will be made in the amount of 

the approved final invoice.  The acceptance by the Consultant of the final payment will 

constitute and operate as a release to MAPA or LPA for all claims and liability to the 

Consultant, its representatives, and assigns, for any and all things done, furnished, or 

relating to the services rendered by or in connection with this agreement or any part 

thereof. 

K. Agreement Close-Out.  After the Consultant submits their final invoice, the Consultant 

must complete and submit to MAPA DR Form 39 (or DR Form 39a for LPA projects) – 

Pre-letting Professional Services Notification of Completion.  The form must be 

submitted electronically according to the instructions on the form.  DR Form 39 and 

39a are available on the Department of Roads website at 

http://www.nebraskatransportation.org/rfp/. 

http://www.transportation.nebraska.gov/rfp
http://www.nebraskatransportation.org/rfp/
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L. Audit and Final Cost Adjustment.  Upon acceptance by MAPA or LPA, MAPA, or its 

authorized representative, may complete an audit review of the payments made under 

this agreement.  The Parties understand that the audit may require an adjustment of 

the payments made under this agreement.  The Consultant agrees to reimburse MAPA 

for any overpayments identified in the audit review, MAPA agrees to pay Consultant 

for any identified underpayments. 

M. Consultant Cost Record Retention.  The Consultant shall maintain, and also require 

that its Subconsultants/Subcontractors maintain, all books, documents, papers, 

accounting records, and other evidence pertaining to costs incurred and shall make 

such material available for examination at its office at all reasonable times during the 

agreement period and for three years from the date of final cost settlement by FHWA 

and project closeout by MAPA.  Such materials must be available for inspection by 

MAPA, LPA, FHWA, or any authorized representative of the federal government, and 

when requested, the Consultant shall furnish copies. 

SECTION 10.  PROFESSIONAL PERFORMANCE (MAPA or LPA PE Master Agreement 

12-19-11) 

 It is expected that the Task Orders will include, but not be limited to, the following or 

similar language: 

The Consultant understands that MAPA or LPA will rely on the professional training, 

experience, performance and ability of the Consultant.  Examination by MAPA, LPA, or 

FHWA, or acceptance or use of, or acquiescence in the Consultant’s services, will not be 

considered to be a full and comprehensive examination and will not be considered 

approval of the Consultant’s services which would relieve the Consultant from liability or 

expense that would be connected with the Consultant's sole responsibility for the 

propriety and integrity of the professional services to be accomplished by the Consultant 

pursuant to this agreement..  The Consultant further understands that acceptance or 

approval of any of the services of the Consultant by MAPA or LPA, or of payment, partial 

or final, will not constitute a waiver of any rights of MAPA or LPA to recover from the 

Consultant, damages that are caused by the Consultant due to error, omission, or 

negligence of the Consultant in its services.  That further, if due to error, omission, or 

negligence of the Consultant, the plans, specifications, and estimates are found to be in 

error or there are omissions therein revealed during or after the construction of the 

project and revision, reconsideration, or reworking of the plans is necessary, the 



 

On-Call Professional Services, Page 14 of 25 
  Consultant                                                                                             Agreement No. BK1901 
Template T-AGRS-5 (Modified 1/17/2019) 

Consultant shall make such revisions without expense to MAPA or LPA.  The Consultant 

shall respond to MAPA or LPA’s notice of any errors, omissions, or negligence within 24 

hours and give immediate attention to necessary corrections to minimize any delays to 

the project.  This may involve visits by the Consultant to the project site, if directed by 

MAPA or LPA.  If the Consultant discovers errors, omissions, or negligence in its work, it 

shall notify MAPA or LPA of the errors within 24 hours.  Failure of the Consultant to 

notify MAPA or LPA will constitute a breach of this agreement.  The Consultant's legal 

liability for all damages incurred by MAPA or LPA caused by error, omission, or 

negligent acts of the Consultant will be borne by the Consultant without liability or 

expense to MAPA or LPA. 

SECTION 11.  SUSPENSION, ABANDONMENT OR TERMINATION (2/8/12) 

Master Agreement: 

 MAPA has the absolute right to suspend, abandon, or terminate the Master Agreement 

at any time and such action on its part will in no event be deemed a breach of the Master 

Agreement.  MAPA will give the Consultant seven days written notice of such suspension, 

abandonment, or termination.  

 If MAPA, suspends, abandons or terminates the Master Agreement, the Consultant will 

be removed from the list of selected consultants for work under this contract. In the event the 

Master Agreement is terminated for cause, MAP is not required to provide the Consultant with 

the minimum amount of fees under this Master Agreement. 

Task Order Agreement: 

 It is expected that the Task Orders will include, but not be limited to, the following or 

similar language: 

• MAPA or the LPA has the absolute right to suspend or abandon the work, or 

terminate the Task Order at any time and such action on its part will in no event be 

deemed a breach of this Task Order.  MAPA or the LPA will give the Consultant 

seven days written notice of such change of plan, suspension, abandonment, or 

termination. Any necessary change in Scope of Services shall follow the Consultant 

Work Order Process outlined in the FEES AND PAYMENTS section above. 

• If MAPA or the LPA suspends or abandons the work, or terminates the Task Order 

as presently outlined, the Consultant shall be compensated in accordance with the 

provisions of 48 CFR 31, provided however, that in the case of suspension, 

abandonment, or termination for breach of this Task Order, MAPA or the LPA will 
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have the power to suspend payments, pending the Consultant's compliance with the 

provisions of this Task Order.  For an abandonment or termination of this Task 

Order, payment to Consultant will be prorated based on the percentage of work 

completed by the Consultant prior to abandonment or termination compared to the 

total amount of work contemplated by this Task Order. 

SECTION 12.  OWNERSHIP OF DOCUMENTS (Master) (11-17-11) 

 All surveys, maps, reports, computations, charts,  plans, specifications, electronic data, 

shop drawings, diaries, field books, and other project documents prepared or obtained for any 

Task Order are the property of MAPA or the LPA.  The Consultant shall deliver these 

documents to MAPA or the LPA at the conclusion of the project without restriction or limitation 

as to further use. 

 MAPA and the LPA acknowledges that such data may not be appropriate for use on an 

extension of the services covered by this agreement or on other projects.  Any use of the data 

for any purpose other than that for which it was intended without the opportunity for Consultant 

to review the data and modify it if necessary for the intended purpose will be at MAPA’s or the 

LPA’s sole risk and without legal exposure or liability to Consultant. 

 Further, Consultants’ time sheets and payroll documents shall be kept in Consultants’ 

files for at least three years from the completion of final cost settlement by FHWA and project 

closeout by the State. 

SECTION 13.  CONFLICT OF INTEREST LAWS 

 The Consultant shall review the Conflict of Interest provisions of 23 CFR 1.33 and 

49 CFR 18.36(b)(3) for any Task Order and agrees to comply with all the Conflict of Interest 

provisions in order for MAPA’s or the LPA’s project to remain fully eligible for Federal funding.  

By signing this Master Agreement, the Consultant certifies that Consultant is not aware of any 

financial or other interest the Consultant has that would violate the terms of these federal 

provisions. 

SECTION 14.  USE AND/OR RELEASE OF PRIVILEGED OR CONFIDENTIAL INFORMATION 

 For any Task Order under this Master Agreement, the Consultant shall review materials 

provided to determine whether the following provision applies.  Certain information provided by 

MAPA or LPA to the Consultant is confidential information contained within privileged 

documents protected by 23 U.S.C. §409.  "Confidential information" means any information that 

is protected from disclosure pursuant to state and federal law and includes, but is not limited to, 

accident summary information, certain accident reports, diagnostic evaluations, bridge 



 

On-Call Professional Services, Page 16 of 25 
  Consultant                                                                                             Agreement No. BK1901 
Template T-AGRS-5 (Modified 1/17/2019) 

inspection reports, and any other documentation or information that corresponds with said 

evaluations or reports, and any other information protected by 23 U.S.C. §409.  "Privileged 

document" means any document pertaining to any file or project maintained by MAPA or LPA 

that is privileged and protected from disclosure, pursuant to appropriate state and federal law, 

including any document containing attorney-client communications between MAPA or an LPA 

employee and Legal Counsel.  This confidential and privileged information is vital and essential 

to the Consultant in order that the Consultant adequately design the project at hand on behalf of 

MAPA or LPA. 

 The Consultant agrees it will only use any information or documentation that is 

considered to be privileged or confidential for the purposes of executing the services by which it 

has agreed to render for MAPA or LPA for the project at hand only.  The Consultant agrees not 

to reveal, disseminate, or provide copies of any document that is confidential and privileged to 

any individual or entity.  MAPA or the LPA agrees that any information or documentation that is 

considered to be privileged or confidential that is provided to Consultant will be marked with the 

following information. (Approved 11/4/11): 

“CONFIDENTIAL INFORMATION: Federal Law, 23 U.S.C §409, prohibits the 

production of this document or its contents in discovery or its use in evidence in a State 

or Federal Court.  The State of Nebraska [or LPA] has not waived any privilege it may 

assert as provided by that law through the dissemination of this document and has not 

authorized further distribution of this document or its contents to anyone other than the 

original recipient.”  

 The Consultant agrees to obtain the written approval of MAPA or LPA prior to the 

dissemination of any privileged or confidential information or documentation if it is unclear to the 

Consultant whether such information or documentation is in fact privileged or confidential. 

 The Consultant and MAPA or the LPA agree that any unauthorized dissemination of any 

privileged or confidential information or documentation on the part of the Consultant will create 

liability on the part of the Consultant to MAPA or the LPA for any damages that may occur as a 

result of the unauthorized dissemination.  The Consultant agrees to hold harmless, indemnify, 

and release MAPA or the LPA for any liability that may ensue on the part of MAP or the LPA for 

any unauthorized dissemination of any privileged or confidential information or documentation 

on the part of the Consultant. 

SECTION 15.  FORBIDDING USE OF OUTSIDE AGENTS 
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 The Consultant warrants that it has not employed or retained any company or person, 

other than a bona fide employee working for the Consultant, to solicit or secure this agreement, 

and that it has not paid or agreed to pay any company or person, other than a bona fide 

employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration 

contingent upon or resulting from the award or making of this agreement.  For breach or 

violation of this warranty, MAPA has the right to annul this agreement without liability or, in its 

discretion, to deduct from the agreement price or consideration, or otherwise recover the full 

amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

SECTION 16.  GENERAL COMPLIANCE WITH LAWS 

 The Consultant hereby agrees to comply with all federal, state, and local laws and 

ordinances applicable to the work in effect at the time of the work. 

SECTION 17.  DISPUTES 

 Any dispute concerning a question of fact in connection with the work covered under this 

agreement will be address in accordance with the Nebraska Department of Transportation’s 

LPA Guidelines Manual Section 4.4.3.5 DISPUTE RESOLUTION. 

SECTION 18.  RESPONSIBILITY FOR CLAIMS AND LIABILITY INSURANCE (For PE Master 

Agreements) 

 The Consultant agrees to save harmless MAPA from all claims and liability due to the 

error, omission, or negligence of the Consultant or those of the Consultant's agents or 

employees in the performance of services under this Master Agreement.  Further, it is expected 

that in carrying out the work under these agreements, Consultant will make various decisions 

and judgments and Consultant will determine what actions are required by Consultant and by 

others to properly complete the work.  Nothing in these agreements shall be interpreted to 

relieve Consultant from any liability it would otherwise have to MAPA and LPA in carrying out 

the work under these agreements. 

Finally, the Consultant shall for the life of this Master Agreement, and for the life of any 

Task Order, carry insurance as outlined in Exhibit “A” attached hereto, and hereby made a part 

of this agreement.  In any contract Consultant has with a subconsultant, Consultant shall require 

that the insurance requirements outlined in these Exhibits must be met by the subconsultant. 

SECTION 19.  COORDINATING PROFESSIONAL REGISTRATION (For PE Master 

Agreements) 

 Coordinating Professional:  It is expected that the LPA’s Task Orders will include, but 

not be limited to, the following or similar language: 
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As required by Neb.Rev.Stat. § 81-3437, the LPA has designated a Coordinating 

Professional for this project.  The Coordinating Professional shall apply his or her seal 

and signature and the date to the cover sheet of all documents and denote the seal as 

that of the Coordinating Professional.  The Coordinating Professional shall verify that all 

design disciplines involved in the project are working in coordination with one another, 

and that any changes made to the design are approved by the corresponding discipline.  

“Coordinating Professional” shall have the meaning set out in § 81-3408 of the Nebraska 

Engineers and Architects Regulation Act (Neb.Rev.Stat. § 81-3401 et. seq.). The 

Coordinating Professional shall also comply with the provisions of the Act, including 

Neb.Rev.Stat. § 81-3437(3)(g), and the implementing Rules and Regulations, Title 110, 

NAC section 6.3, and when applicable, shall complete the duties of design coordination 

set out in Neb.Rev.Stat. § 81-3421.  Consultant further agrees to require its 

subconsultants to cooperate with the designated Coordinating Professional.  If, for 

whatever reason, the designated Coordinating Professional is no longer assigned to the 

project, the Consultant shall provide the LPA written notice of the name of the 

replacement within 10 business days. 

Coordinating Professional:  It is expected that MAPA’s Task Orders will include, but not be 

limited to, the following or similar language: 

As required by Neb.Rev.Stat. § 81-3437, MAPA has designated its Roadway Design 

Engineer as the Coordinating Professional for this project.  The Coordinating 

Professional shall apply his or her seal and signature and the date to the cover sheet of 

all documents and denote the seal as that of the Coordinating Professional.  The 

Coordinating Professional will verify that all design disciplines involved in the project are 

working in coordination with one another, and that any changes made to the design are 

approved by the corresponding discipline.  “Coordinating Professional” shall have the 

meaning set out in § 81-3408 of the Nebraska Engineers and Architects Regulation Act 

(Neb.Rev.Stat. § 81-3401 et. seq.).  The Coordinating Professional will also comply with 

the provisions of the Act, including Neb.Rev.Stat. § 81-3437(3)(g), and the implementing 

Rules and Regulations, Title 110, NAC section 6.3, and when applicable, will complete 

the duties of design coordination set out in Neb.Rev.Stat. § 81-3421.  Consultant agrees 

to cooperate with MAPA’s Coordinating Professional to meet the requirements of state 

law. Consultant further agrees to require its subconsultants to cooperate with the State’s 

Coordinating Professional. 
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Professional Registration:  To the extent the work requires engineering services, the 

Consultant shall affix and sign the seal of a registered professional engineer or architect 

licensed to practice in the State of Nebraska, on all applicable documents, plans, specifications, 

and reports prepared under any Task Orders as required by the Nebraska Engineers and 

Architects Regulations Act, Neb.Rev.Stat §81-3401 et. seq. 

SECTION 20.  SUCCESSORS AND ASSIGNS 

 This agreement is binding on successors and assigns of either party.  

SECTION 21.  DRUG-FREE WORKPLACE POLICY 

 The Consultant shall have an acceptable and current drug-free workplace policy on file 

with the State. 

SECTION 22.  FAIR EMPLOYMENT PRACTICES ACT 

 The Consultant agrees to abide by the Nebraska Fair Employment Practices Act, as 

provided by Neb.Rev.Stat. 48-1101 through 48-1126, which is hereby made a part of and 

included in this agreement by reference. 

SECTION 23.  DISABILITIES ACT 

 The Consultant agrees to comply with the Americans with Disabilities Act of 1990 

(P.L. 101-366), as implemented by 28 CFR 35, which is hereby made a part of and included in 

this agreement by reference. 

SECTION 24.  DISADVANTAGED BUSINESS ENTERPRISES 

 The Consultant shall ensure that disadvantaged business enterprises, as defined in 

49 CFR 26, have the maximum opportunity to compete for and participate in the performance of 

subagreements financed in whole or in part with federal funds under this agreement.  

Consequently, the disadvantaged business requirements of 49 CFR 26 are hereby made a part 

of and included in this agreement by reference. 

 The Consultant shall not discriminate on the basis of race, color, sex, or national origin in 

the award and performance of FHWA-assisted contracts.  Failure of the Consultant to carry out 

the requirements set forth above will constitute a breach of this agreement and, after the 

notification of the FHWA, may result in termination of this agreement by MAPA or the LPA or 

such remedy as the State deems appropriate.   
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SECTION 25.  NONDISCRIMINATION 

A. Compliance with Regulations:  During the performance of this agreement, the Consultant, 

for itself and its assignees and successors in interest, agrees to comply with the 

regulations of the DOT relative to nondiscrimination in federally-assisted programs of the 

DOT (49 CFR 21 and 27, hereinafter referred to as the Regulations), which are hereby 

made a part of and included in this agreement by reference. 

B. Nondiscrimination:  The Consultant, with regard to the work performed by it after award 

and prior to completion of this agreement, shall not discriminate on the basis of race, color, 

sex, or national origin in the selection and retention of Subconsultants, including 

procurements of materials and leases of equipment.  The Consultant shall not participate 

either directly or indirectly in the discrimination prohibited by 49 CFR 21.5, including 

employment practices when the agreement covers a program set forth in Appendixes A, B, 

and C of 49 CFR 21. 

C. Solicitations for Subagreements, Including Procurements of Materials and Equipment:  In 

all solicitations either by competitive bidding or negotiation made by the Consultant for 

work to be performed under a subagreement, including procurements of materials or 

equipment, each potential Subconsultant or supplier shall be notified by the Consultant of 

the Consultant's obligations under this agreement and the Regulations relative to 

nondiscrimination on the basis of race, color, sex, or national origin. 

D. Information and Reports:  The Consultant shall provide all information and reports required 

by the Regulations, or orders and instructions issued pursuant thereto, and shall permit 

access to its books, records, accounts, other sources of information, and its facilities as 

may be determined by MAPA or FHWA to be pertinent to ascertain compliance with such 

Regulations, orders, and instructions.  Where any information required of a Consultant is 

in the exclusive possession of another who fails or refuses to furnish this information, the 

Consultant shall certify to MAPA or FHWA, as appropriate, and set forth what efforts it has 

made to obtain the information. 

E. Sanctions for Noncompliance:  In the event of the Consultant's noncompliance with the 

nondiscrimination provisions of this agreement, MAPA will impose such agreement 

sanctions as it or MAPA and FHWA may determine to be appropriate, including but not 

limited to withholding of payments to the Consultant under this agreement until the 

Consultant complies, and/or cancellation, termination, or suspension of this agreement, in 

whole or in part. 
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F. Incorporation of Provisions:  The Consultant shall include the provisions of paragraphs A 

through E of this section in every subagreement, including procurements of materials and 

leases of equipment, unless exempt by the Regulations, orders, or instructions issued 

pursuant thereto.  The Consultant shall take such action with respect to any subagreement 

or procurement as MAPA or FHWA may direct as a means of enforcing such provisions 

including sanctions for noncompliance, provided however, that in the event a Consultant 

becomes involved in or is threatened with litigation with a Subconsultant/Subcontractor as 

a result of such direction, the Consultant may request that MAPA enter into such litigation 

to protect the interests of MAPA and, in addition, the Consultant may request that MAPA 

and United States enter into such litigation to protect the interests of the and United 

States. 

SECTION 26.  SUBLETTING, ASSIGNMENT, OR TRANSFER 

 Any other subletting, assignment, or transfer of any professional services to be 

performed by the Consultant is hereby prohibited unless prior written consent of MAPA is 

obtained. 

 As outlined in the DISADVANTAGED BUSINESS ENTERPRISES section of this 

agreement, the Consultant shall take all necessary and reasonable steps to ensure that 

disadvantaged business enterprises have the maximum opportunity to compete for and perform 

subagreements.  Any written request to sublet any other work must include documentation of 

efforts to employ a disadvantaged business enterprise. 

SECTION 27.  CONSULTANT CERTIFICATIONS (State agreements) 

 The undersigned duly authorized representative of the Consultant, by signing this 

agreement, hereby swears, under the penalty of law, to the best of my knowledge and belief, 

the truth of the following certifications, and agrees as follows: 

A. Neb.Rev.Stat. § 81-1715(1).  I certify compliance with the provisions of Section 81-1715 

and, to the extent that this contract is a lump sum, actual cost-maximum-not-to-exceed, or 

actual cost-plus-fixed fee professional service contract, I hereby certify that wage rates and 

other factual unit costs supporting the fees in this agreement are accurate, complete, and 

current as of the date of this agreement. I agree that the original contract price and any 

additions thereto shall be adjusted to exclude any significant sums by which MAPA 

determines the contract price had been increased due to inaccurate, incomplete, or 

noncurrent wage rates and other factual unit costs.   

B. Neb.Rev.Stat. §§ 81-1717 and 1718.  I hereby certify compliance with the provisions of 

Sections 81-1717 and 1718 and, except as noted below neither I nor any person associated 

with the firm in the capacity of owner, partner, director, officer, principal investor, project 

director, manager, auditor, or any position involving the administration of federal funds: 
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1. Has employed or retained for a commission, percentage, brokerage, contingent fee, or 

other consideration, any firm or person (other than a bona fide employee working solely 

for me or the above Consultant) to solicit or secure this agreement, or 

2. Has agreed, as an express or implied condition for obtaining this agreement, to employ 

or retain the services of any firm or person in connection with carrying out this 

agreement, or 

3. Has paid, or agreed to pay, to any firm, organization or person (other than a bona fide 

employee working solely for me or the above Consultant) any fee, contribution, donation, 

or consideration of any kind for, or in connection with procuring or carrying out this 

agreement, except as here expressly stated (if any). 

C.  Certification Regarding Debarment, Suspension, and Other Responsibility Matters-
Primary Covered Transactions.  Section C1 below contains 10 instructions that consultant 

agrees to follow in making the certifications contained in C2. 

1. Instructions for Certification 
a. By signing this agreement, the Consultant is providing the certification set out below.   

b. The inability of a person to provide the certification required below will not 

necessarily result in denial of participation in this project.  The Consultant shall 

submit an explanation of why it cannot provide the certification set out below.  The 

certification or explanation will be considered in connection with MAPA's 

determination whether to enter into this agreement.  However, failure of the 

Consultant to furnish a certification or an explanation will disqualify the Consultant 

from participation in this agreement.   

c. The certification in this clause is a material representation of fact upon which reliance 

was placed when MAPA determined to enter into this agreement.  If it is later 

determined that the Consultant knowingly rendered an erroneous certification, in 

addition to other remedies available to the Federal government, MAPA may 

terminate this agreement for cause or default. 

d. The Consultant shall provide immediate written notice to MAPA if at any time the 

Consultant learns that its certification was erroneous when submitted or has become 

erroneous by reason of changed circumstances. 

e. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier 

covered transaction," "participant," "person," "primary covered transaction," 

"principal," "proposal," and "voluntarily excluded," as used in this clause, have the 

meanings set out in the Definitions and Coverage sections of the rules implementing 

Executive Order 12549. 

f. The Consultant agrees that should the proposed covered transaction be entered into, 

it will not knowingly enter into any lower tier covered transaction with a person who is 

debarred, suspended, declared ineligible, or voluntarily excluded from participation in 

this covered transaction, unless authorized by MAPA before entering into this 

agreement. 

g. The Consultant further agrees to include the clause titled "Certification Regarding 

Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 



 

On-Call Professional Services, Page 23 of 25 
  Consultant                                                                                             Agreement No. BK1901 
Template T-AGRS-5 (Modified 1/17/2019) 

Transaction," provided by MAPA without modification, in all lower tier covered 

transactions and in all solicitations for lower tier covered transactions. 

h. The Consultant in a covered transaction may rely upon a certification of a 

prospective Subconsultant in a lower tier covered transaction that it is not debarred, 

suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 

knows that the certification is erroneous.  A Consultant may decide the method and 

frequency by which it determines the eligibility of its principals. 

i. Nothing contained in the foregoing will be construed to require establishment of a 

system of records in order to render in good faith the certification required by this 

clause.  The knowledge and information of the Consultant is not required to exceed 

that which is normally possessed by a prudent person in the ordinary course of 

business dealings. 

j. Except for transactions authorized under paragraph (f) of these instructions, if the 

Consultant in a covered transaction knowingly enters into a lower tier covered 

transaction with a person who is suspended, debarred, ineligible, or voluntarily 

excluded from participation in this transaction, in addition to other remedies available 

to the federal government, MAPA may terminate this agreement for cause or default. 

2. Certification Regarding Debarment, Suspension, and Other Responsibility 
Matters - Primary Covered Transactions 

a. By signing this agreement, the Consultant certifies to the best of its knowledge and 

belief, that it and its principals: 

i. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by any federal 

department or agency; 

ii. Have not within a three-year period preceding this agreement been convicted of 

or had a civil judgment rendered against them for commission of fraud or a 

criminal offense in connection with obtaining, attempting to obtain, or performing 

a public (federal, state, or local) transaction or contract under a public 

transaction; violation of federal or state antitrust statutes or commission of 

embezzlement, theft, forgery, bribery, falsification or destruction of records, 

making false statements, or receiving stolen property; 

iii. Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (federal, state, or local) with commission of any of the 

offenses enumerated in paragraph a.(ii) above; and 

iv. Have not within a three-year period preceding this agreement had one or more 

public transactions (federal, state, or local) terminated for cause or default. 

b. Where the Consultant is unable to certify to any of the statements in this certification, 

such Consultant shall attach an explanation to this agreement.  I acknowledge that 

this certification is to be furnished to the State and the FHWA in connection with this 

agreement involving participation of federal-aid highway funds and is subject to 

applicable, state and federal laws, both criminal and civil.   
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SECTION 28. NEBRASKA DEPARTMENT OF ROADS CERTIFICATION 

 By signing this agreement, I do hereby certify that, to the best of my knowledge, the 

Consultant or its representative has not been required, directly or indirectly as an express or 

implied condition in connection with obtaining or carrying out this agreement to: 

(a) employ or retain, or agree to employ or retain, any firm or person, or 

(b) pay or agree to pay to any firm, person, or organization, any fee, contribution, 

donation, or consideration of any kind. 

 I acknowledge that this certification is to be furnished to the FHWA, upon their request, 

in connection with this agreement involving participation of Federal-Aid highway funds and is 

subject to applicable state and federal laws, both criminal and civil. 

SECTION 29.  ENTIRE AGREEMENT (For Master Agreements) 

 This Master Agreement, and when applicable the Task Order, embodies the entire 

agreement of the Parties.  Except for the terms of a Task Order between Consultant and MAPA 

or an LPA, there are no promises, terms, conditions, or obligations other than contained herein, 

and this agreement supersedes all previous communications, representations, or other 

agreements or contracts, either oral or written hereto. 
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 IN WITNESS WHEREOF, the parties hereby execute this agreement pursuant to lawful 

authority as of the date signed by each party.  Further, the parties, by signing this agreement, 

attest and affirm the truth of each and every certification and representation set out herein.  

 EXECUTED by the Consultant this ___ day of _________________, 2019. 
 
       The NEW BLK 
        
 
 
 
       ________________________________ 
        
 
 
STATE OF NEBRASKA) 
   )ss. 
DOUGLAS COUNTY ) 

 
 
 Subscribed and sworn to before me this ________ day of __________, 2019. 
 
 
 
       ________________________________ 
       Notary Public  
 
 
 
 EXECUTED by the MAPA this _____ day of ____________________, 2019. 
 

OMAHA-COUNCIL BLUFF 
METROPOLITAN AREA PLANNING 
AGENCY 

       Greg Youell 
 
 
 
       ___________________________________ 
       Executive Director  
 
 
 
 
AGRS-5(modified) 
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A. Consultant agrees to:   

(1) Make a detailed review of its existing insurance coverage,  

(2) Compare that coverage to the expected scope of the work under this Agreement,  

(3) Obtain the insurance coverage that it deems necessary to fully protect Consultant from 

loss associated with the work.  Also, Consultant shall have at a minimum the insurance 

described below: 

B. General Liability – 
(1) Limits of at least: 

a. $ 1,000,000 Per Occurrence 

b. $ 2,000,000 General Aggregate 

c. $ 2,000,000 Completed Operations Aggregate (if applicable) 

d. $ 1,000,000 Personal/Advertising Injury 

(2) Consultant shall be responsible for the payment of any deductibles. 

(3) Coverage shall be provided by a standard form Commercial General Liability Policy 

covering bodily injury, property damage including loss of use, and personal injury. 

(4) General Aggregate to apply on a Per Project Basis. 

(5) MAPA shall be named as Additional Insureds on a primary and non-contributory basis 

including completed operations (the completed work/product) for three (3) years after 

the work/product is complete. 

(6) Consultant agrees to waive its rights of recovery against LPA. Waiver of subrogation in 

favor of LPA shall be added to, or included in, the policy. 

(7) Contractual liability coverage shall be on a broad form basis and shall not be amended 

by any limiting endorsements. 

(8) If work is being done near a railroad track, the 50' railroad right of way exclusion must 

be deleted. 

(9) In the event that this contract provides for consultant to construct, reconstruct or 

produce a completed product, products and completed operations coverage in the 

amount provided above shall be maintained for the duration of the work, and shall be 

further maintained for a minimum period of five (5) years after final acceptance and 

payment. 
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(10) Policy shall not contain a total or absolute pollution exclusion. Coverage shall be 

provided for pollution exposures arising from products and completed operations (as 

per standard CG0001 Pollution Exclusion or equivalent).  (If the standard pollution 

exclusion as provided by CG0001 has been amended, please refer to the following 

section entitled “Pollution Coverage.”)   

C. Pollution Coverage –  
(1) In the event that the standard pollution exclusion as provided by CG0001 has been 

amended, coverage may be substituted with a separate Pollution Liability policy or a 

Professional Liability policy that includes pollution coverage in the amount of 

$1,000,000 per occurrence or claim, and $1,000,000 aggregate.   

(2) If coverage is provided by a “claims made” form, coverage will be maintained for three 

years after project completion.  Any applicable deductible is the responsibility of 

Consultant.   

D. Automobile Liability –  
(1) Limits of at least: 

a. $ 1,000,000 CSL Per Accident 

(2) Coverage shall apply to all Owned, Hired, and Non-Owned Autos. 

(3) Consultant agrees to waive its rights of recovery against LPA.  Waiver of Subrogation in 
favor of LPA, shall be added to the policy. 

E. Workers’ Compensation –  
(1) Limits:  Statutory coverage for where the project is located.   

(2) Employer’s Liability limits:  

a. $100,000 Each Accident 

b. $100,000 Disease – Per Person 

c. $500,000 Disease – Policy Limit 

(3) Consultant agrees to waive its rights of recovery against LPA .  Waiver of subrogation in 

favor of LPA must be added to, or included in, the policy 

F. Professional Liability –  
(1) Limits of at least: 

a. $ 1,000,000 Per Claim 

b. $ 1,000,000 Annual Aggregate 

(2) Coverage shall be provided for three years after work/project completion.   
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G. Electronic Data and Valuable Papers –  
(1) Limits of at least: 

a. $100,000 Electronic Data Processing Data and Media 

b. $25,000 Valuable Papers 

H. Umbrella/Excess – 

(1) Limits of at least:   

a. $ 1,000,000 Per Occurrence 

b. $ 1,000,000 Annual Aggregate 

(2) Policy shall provide liability coverage in excess of the specified Employers Liability, 

Commercial General Liability and Auto Liability.  

(3) LPA shall be “Additional Insureds”.    

(4) Consultant agrees to waive its rights of recovery against LPA.  Waiver of subrogation in 

favor of LPA shall be provided.  

I. Additional Requirements – 
(1) If any of the work is sublet, equivalent insurance shall be provided by or on behalf of the 

subconsultant or subconsultants (at any tier). 

(2) Any insurance policy shall be written by an insurance company with a Best’s Insurance 

Guide Rating of A – VII or better.   

(3) Prior to consultant beginning work on a project under this agreement, Consultant shall 

provide LPA evidence of such insurance coverage in effect in the form of an Accord (or 

equivalent) certificate of insurance executed by a licensed representative of the 

participating insurer(s).  Certificates of insurance must show the LPA as the certificate 

holders.  

(4) For so long as insurance coverage is required under this agreement, Consultant shall 

notify LPA when Consultant knows, or has reason to believe, that any insurance 

coverage required under this agreement will lapse, or may be canceled or terminated.  

Consultant must forward any pertinent notice of cancelation or termination to LPA by 

mail to the address listed below (return receipt requested), hand-delivery or facsimile 

transmission within 2 business days of receipt by Consultant of any such notice from an 

insurance carrier.   

Copies of notices received by Consultant shall be sent to LPA, in care of LPA’s 

Responsible Charge. 

(5) Failure of the owner or any other party to review, approve, and/or reject a certificate of 

insurance in whole or in part does not waive the requirements of this Agreement.   
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(6) The limits of coverage’s set forth in this document are minimum limits of coverage.  The 

limits of coverage shall not be construed to be a limitation of the liability on the part of 

Consultant or any of its subconsultants/tier subconsultants.  The carrying of insurance 

described shall in no way be interpreted as relieving Consultant, subconsultant, or tier 

subconsultant of any responsibility or liability under the Agreement. 

(7) If there is a discrepancy of coverage between this document and any other insurance 

specification for this project, the greater limit or coverage requirement will prevail. 

 



AN AGREEMENT BETWEEN THE OMAHA-COUNCIL BLUFFS METROPOLITAN AREA PLANNING 
AGENCY, AND DOUGLAS COUNTY TO RECEIVE HISTORIC GIS DATA SALES REVENUE 
 
THIS AGREEMENT made and entered into this 16th day of January, 2019 by and between the Omaha-
Council Bluffs Metropolitan Area Planning Agency (hereinafter called MAPA), and Douglas County. 
 

WITNESSETH: 
 
WHEREAS, MAPA administered the sale of various Douglas County GIS datasets on behalf of the Douglas 
County GIS Department to commercial customers over a period of five years from 2007 through 2012. 
 
WHEREAS, the total balance of these GIS data sale funds is currently $50,224.18 plus any accrued interest 
from the draft date of this document until the transfer date.  
  
WHEREAS, there will not be any further sales revenue as neither Douglas County nor MAPA can any 
longer charge fees for distributing this type of GIS data. As such, MAPA Board of Directors have determined 
the balance of GIS data sales revenue should be returned to the Douglas County GIS Department to 
support GIS-related expenditures on behalf of Douglas County. 
 
NOW, THEREFORE BE IT RESOLVED and the Parties agree MAPA shall transfer to Douglas County and 
Douglas County shall receive from MAPA  said GIS data sales fund, including any accrued interest, and 
Douglas County shall use such funds to support GIS related expenditures of the Douglas County GIS 
Department.     It is further agreed that once the funds have been transferred, neither Party will have any 
obligations to the other regarding this agreement, the funds, and/or the use of the funds.   
 

 

  



In WITNESSETH WHEREOF, the parties hereto have caused this instrument to be signed and sealed by 
their duly authorized representative. 
 

OMAHA-COUNCIL BLUFFS               ATTEST: 
METROPOLITAN AREA PLANNING AGENCY 
 

BY:  ___________________________________         BY:_____________________________________ 
        Executive Director                                 Date                                                                                 Date 
 

PRINT NAME_____________________________      PRINT NAME_____________________________ 
 
DOUGLAS COUNTY                              ATTEST:     

 
BY:  ___________________________________         BY:_____________________________________ 
                                                                      Date                                                                                 Date 

 
Position__________________________________             
 
 
PRINT NAME_____________________________      PRINT NAME_____________________________ 
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LEASE AGREEMENT 

FOR OFFICE SPACE 
 

THIS LEASE is made and entered into by and between the TRANSIT AUTHORITY OF THE 
CITY OF OMAHA, a political subdivision of the State of Nebraska (hereinafter "Lessor" or 
"METRO"), and OMAHA/COUNCIL BLUFFS METROPOLITAN AREA PLANNING AGENCY, a political 
subdivision of the State of Nebraska, (hereinafter “Lessee” or “MAPA”)  

WITNESS that:  

For and in consideration of the mutual promises, covenants and agreements hereinafter 
contained to be kept and performed by each party hereto and upon the provisions and conditions 
hereinafter set forth, including payment of the rental designated to be paid by the Lessee, METRO 
and MAPA do hereby covenant and agree, and each for itself does hereby covenant and agree, 
as follows:  

SECTION 1. Granting of Leasehold.  

The Lessor leases and demises to the Lessee, and the Lessee takes and hires from the 
Lessor, upon and subject to the provisions and conditions of this Lease, the following:  

For the term hereof unless otherwise terminated, the exclusive use of approximately 
4,800 square feet of space in the building commonly known as the Administration Building of the 
Transit Authority of the City of Omaha located at 2222 Cuming Street in Omaha, Nebraska 
(hereinafter "Facility"), which space is more particularly described and depicted on Exhibit A 
attached hereto and by this reference incorporated herein (hereinafter "the Premises").  

Lessor agrees to maintain such changes to the Premises as are identified in Exhibit B 
attached hereto and incorporated herein by this reference. The foregoing Premises may be 
hereinafter referred to as the "Leased Area". 

To have and to hold the Leased Area for the term of this Lease hereinafter set forth, 
subject to the provisions, conditions, covenants and agreements herein contained.   

The Lessee is granted the right to use or occupy the Leased Area or portions thereof in 
the manner set forth herein by any officer or employee of the Lessee for the sole purpose of 
providing office space for the term hereof for the Lessee provided that this use or occupancy 
remains consistent with the type and nature of the Leased Area; however, Lessor makes no 
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warranty concerning the suitability of all or any part of the Leased Area for Lessee's intended 
purpose.  

Lessor agrees to furnish keys or security cards to enter the Facility. All such items shall 
remain the property of the Lessor. Upon expiration or termination of this Lease Agreement, 
Lessee shall surrender all such keys or cards. Lessee shall use the Leased Area for the purposes 
recited herein only during the regular business hours of the Lessor, unless reasonable advance 
notice shall be provided to Lessor, in which case Lessee's employees, agents and invitees shall 
observe all reasonable regulations or restrictions imposed thereupon by the Lessor.  

Lessee covenants that any rights granted by this Lease shall not be exercised in such a 
way as to interfere with or adversely affect the Lessor's use, operation or maintenance of the 
Facility.  

By taking possession of the Premises, Lessee shall have been deemed to have agreed that 
the same are in satisfactory order and condition and that Lessor has complied with all 
requirements of Exhibits Band C and that Lessee has accepted them in their entirety.   

SECTION 2. Term; Granting of Possession.  

This Lease shall commence on the 1st day of July, 2019 and shall continue for a term of 
three (3) years thereafter unless sooner terminated as herein provided.  Notwithstanding any 
provision herein to the contrary, in the event Lessor's operations necessitate the use of all or any 
part of the Leased Area, Lessor shall have the right to terminate this Lease Agreement upon 
ninety (90) days written notice to the Lessee.  

Notwithstanding any provision herein to the contrary, in the event Lessee experiences 
funding losses which prevent its ability to meet the rental obligations outlined in Section 3, Lessee 
shall have the right to terminate this Lease Agreement upon ninety (90) days written notice to 
the Lessor. 

SECTION 3.    Rental. 

Lessee hereby covenants with the Lessor that it will pay to the Lessor, at such place as the 
Lessor shall designate in writing, annual rental, payable in advance in equal installments, which 
amount shall be due on the 1st business day of each month under the following rental schedule:  
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Effective Dates:    

July 1, 2019, $71,688, $5,974, per month. 
July 1, 2020 change to $72,404.88, $6033.74 per month. 
July 1, 2021 change to $73,128.96, $6,094.08 per month   
 

This Contract expires on June 30, 2022. 

In addition to the foregoing rental amount and as a further part of the consideration to 
be furnished by Lessee, Lessee agrees that if Lessee's particular use of the demised premises 
causes any increase in Lessor's insurance premiums above those normally charged for the use of 
the Facility as an administrative and garage and maintenance building, the Lessee shall pay 100 
percent (100%) of such increased premiums necessitated by the Lessee's particular use of the 
Facility, as evidenced by a written statement from the Lessor's insurance carrier that said 
premium increase results from Lessee's occupancy of the Leased Area or use of the Facility.  

The extension of any time or times for the payment of any installment or installments of 
rent, or the acceptance by the Lessor of any money other than of the kind herein specified (to 
wit: current legal tender of the United States of America) or less than that required by the 
provisions of this Lease shall not be deemed a waiver or release of the right of the Lessor to insist 
on having any or all of said payments of said rental being paid in full or made in the manner and 
at the time herein contained.  

The Lessor and the Lessee, after due study and analysis of the pertinent facts and 
conditions relating to rental values for land and facilities of the type, location and description 
similar to the Leased Area, agree and have determined that the aforesaid rental, together with 
the appropriate rental increases, represents the fair rental value of the Leased Area fair the term 
of Lease. In making this determination, consideration has been given, among other matters, to 
the following items:  

(i) The cost to the Lessor (including the Federal Transit Administration of the 
Department of Transportation: FTA) of the construction of the Facility, including 
equipping the same;  

(ii) The cost to the Lessor (including FTA) of the maintenance and repair of the Facility;  

(iii) The taxes, assessments and other public charges, if any, at the rates in effect at 
the time of the execution of this Lease, which may be charged to the Lessor by 
reason of its ownership or which may affect the Facility, including the Leased Area, 
or are required to be paid by the Lessor by reason of the payment to it of the 
rentals hereunder, including, without limiting the generality of the foregoing, any 
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charges or impositions levied upon or against the Facility or arising by reason of 
the occupancy, use or possession of the same by the Lessee;  

(iv) The administrative costs or other expenses of the Lessor at the time of the 
execution of this Lease and arising out of or pertaining to this Lease (current or 
future), including, but without limiting the generality of the foregoing, a properly 
allocable share of salaries and wages; indemnification to the Lessor as hereinafter 
provided; and, insurance premiums on insurance placed or maintained by the 
Lessee as hereinafter provided in this Lease; and,  

(v) Such other facts necessary and proper to a determination of the fair market value 
of the rental of said Leased Area.  

SECTION 4.  Taxes. 

In addition to the rental hereinabove specified, and as a further part of the consideration 
to be furnished by the Lessee and as additional rental for the term demised, the Lessee covenants 
and agrees with the Lessor that the Lessee shall promptly pay all taxes levied or assessed at any 
or all times during the term hereby demised, by any and all taxing authorities, including all taxes 
charged as assessments, impositions, liens for public improvements, special charges and 
assessments (including specifically all special assessments and liens on the date of these 
presents) and in general all taxes, tax liens or liens in the nature of taxes which may be assessed, 
imposed or levied against the premises, including the land and all buildings, fixtures and 
improvements which may hereafter be placed thereon and all taxes levied upon the personal 
property which from time to time constitutes the furniture, furnishings, fixtures and equipment 
of the Lessee within the Leased Area, including all taxes which are assessed by any and all 
governmental authorities (e.g., City, State, County, Federal, School or any other taxing agencies, 
authorities, districts or otherwise), together with any interest, penalties or other taxes which may 
accrue thereon to the extent the same may result from the Les see's occupancy' or use of the 
Leased Area, including any construction, addition, installation, or betterment placed or caused 
to be placed upon the Leased Area by Lessor or Lessee pursuant to or in accordance with this 
Lease as evidenced by a written statement from the Assessor that the taxes result from Lessee's 
occupancy of the Leased Area or use of the Facility. Provided that in the event any of said taxes 
or assessments are payable, in accordance with the terms of their impositions, in installments, 
then the Lessee shall have the right to pay the same as such installments fall due.  

The Lessor agrees to, and upon written request by the Lessee shall take whatever steps 
may be necessary to contest any assessed valuation, the amount of any tax or assessment, or to 
recover any taxes, assessments or other governmental charge paid, if such assessed valuation or 
tax or assessment or other governmental charge or the amount thereof appears to be improper 
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or invalid. The Lessee agrees to reimburse the Lessor for any and all costs and expenses thus 
incurred by the Lessor. The Lessee, if it elects to do so, may file in the name of the Lessor all 
protests or other instruments, and institute and prosecute proceedings for the purpose of any 
such contest. If any taxes or assessments or other governmental charges are levied or imposed 
upon the Lessor for reasons hereinabove stated on all or part of the Facility, the Lessee may in 
good faith contest such tax, assessment or other governmental charge. In the event of any 
contest permitted by this section, the Lessee shall, prior to any such contest, furnish the Lessor 
indemnity in form and amount satisfactory to the Lessor against any loss or liability by reason of 
such contest or by reason of any lien or charge arising out of the tax or assessment contested, 
and shall effectively prevent foreclosure or enforcement thereof, but such tax or assessment may 
be contested only if and so long as such contest or proceeding shall stay the execution or 
enforcement or foreclosure of any such lien or charge, and if so stayed and said stay thereafter 
expires, then and in any such event, the Lessee shall forthwith pay and discharge such lien or 
charge. 

In the event that the Lessee shall fail, refuse or neglect to make any of the payments 
required by this section, then the Lessor may at its option, without constituting a waiver of the 
default occurring in this Lease, pay the same in the amount or amounts of money so paid, 
including reasonable attorney fees and expenses which might have been reasonably incurred 
because of or in connection with such payments, together with the interest on all of such 
amounts at the rate of 14 percent per annum, which shall be repaid by the Lessee to the Lessor 
upon demand from the Lessor, and the payment thereof may be collected or enforced by the 
Lessor in the same amount as though said amount were an installment of rent specifically 
required by the terms of this Lease to be paid by the Lessee to the Lessor upon the day when the 
Lessor demands the repayment thereof or the rightful reimbursement therefor of and from the 
Lessee.  

The parties intend that any temporary extension by tax collecting authorities or by 
ordinance or by statute of the due or delinquency date of taxes shall not accrue to the benefit of 
the Lessee but the Lessee shall, in any event, pay taxes at least thirty days before the same 
become delinquent under the general law governing the payment of the same.  

 

SECTION 5.  Operation and Maintenance of the Leased Area.  

During such times as the Lessee is in possession of or entitled under the terms of this 
Lease to possession or use of the Leased Area, the operation and maintenance of the Leased Area 
shall be the responsibility of the Lessor, and all costs of such operation and maintenance shall be 
at the expense of the Lessor. The foregoing shall include janitor service as may be regularly 
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provided to the remainder of the Facility, power, gas, light, heating, water, sewer and all other 
public utility services as they currently exist or as required by Exhibit B, except telephone service 
for the Lessee and related installation which shall be the obligation of the Lessee. Lessor agrees 
to maintain all signage identified in Exhibit B. Subject to the provisions of Sections 6 and 8 hereof, 
the Lessor at its own expense shall maintain or cause the Leased Area to be maintained in a state 
of good condition and will make or cause to be made all necessary and proper repairs, renewals, 
and replacements, resulting from or required by the ordinary wear and tear upon the Leased 
Area. Provided that nothing herein shall be construed to obviate any liability of the Lessee to the 
Lessor for damages sustained from the negligence or improper use of all or any part of the 
Facility, including its fixtures, furnishings and equipment and the Leased Area, by the Lessee, its 
employees or agents.  

The Lessee shall not commit or allow any waste with respect to the Leased Area or any 
part of the Facility including its fixtures, furnishings and equipment and will not remove or permit 
the removal of any of Lessor's furnishings or such furnishings which may have been provided by 
Lessor, fixtures, equipment or apparatus at any time constituting a part of the Leased Area or the 
Facility; provided that with the written consent of the Lessor, the Lessee may remove or permit 
the removal of such fixtures, equipment and/or apparatus installed by the Lessee during the term 
hereof, which fixtures, equipment or apparatus may be removed without physical damage to any 
part of the Leased Area. The Lessee shall maintain and keep the Premises free of rubbish and 
refuse.  

SECTION 6. Risk. 

Lessee agrees that all property of whatever type owned or provided to it, placed or caused 
by Lessee to be placed upon or within all or any part of the Facility including the Leased Area shall 
be kept therein at Lessee's own risk and that Lessor shall not be liable to any person, including 
Lessee, for any damage to persons or property resulting from structural failure, the elements, 
explosion, act of God, fire, water, steam, gas, plumbing, electricity, rain, snow, leakage, breakage, 
overflow or from any other cause whatsoever, whether originating in the Leased Area or all or 
any part of the Facility including the land upon which it is constructed or elsewhere, unless 
resulting solely and proximately from the willful act or negligence of the Lessor.  

SECTION 7. Right of Entry. 

During the term hereof, the Lessor together with FTA and/or representatives of the 
United States Department of Transportation shall have the right of access to the Leased Area at 
all times reasonable or at any time in case of an emergency for the purpose of inspection or if 
necessary for proper maintenance or for any other purpose connected with or pertaining to the 
Lessor's rights or obligations under this Lease or as required by law in the carrying out of such 
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rights or obligations and to determine whether the Lessee has complied and is complying with 
the terms and conditions of this Lease with respect to the Leased Area. 

No such entry by or on behalf of the Lessor upon the Leased Area shall cause or constitute 
a termination of the letting thereof or be deemed to constitute an interference with Lessee's 
right of possession.  

SECTION 8.  Alterations, Additions, Betterments, Installations, and Removal.  

Lessee may, at its own expense, either at the commencement of or during the term of 
this Lease, make or cause to be made such alterations in and/or betterments or additions to the 
Leased Area, including without limitation, alterations in the water, gas and the electric wiring 
system as may be necessary to fit the same for the purposes hereinabove designated to the 
extent the same does not interfere with Lessor's operations or use of all or any part of the Facility, 
upon first obtaining the written consent from the Lessor as to the materials to be used and the 
manner of making such alterations and/or betterments or -additions. Lessor covenants not to 
unreasonably withhold said approval of any alterations and/or betterments or additions which 
may be proposed during the term of the Lease. Lessee further agrees to submit all plans and shop 
drawings for any of the foregoing to Lessor for its prior written approval before commencing any 
such work within the Leased Area.  

Lessee shall not place any exterior or interior signage about the Leased Area or place any 
holes on or about any part of the Premises without the prior written consent of the Lessor. 

At any time prior to the expiration or earlier termination of this Lease, Lessee, with the prior 
written consent of the Lessor, may remove any or all of such alterations, additions, betterments, 
or installations in such a manner as will not cause physical damage to any part of the Leased Area 
or the Facility. In the event that the Lessee shall elect to make any such removal, Lessee shall 
restore the Leased Area, or the portion or portions affected by such removal, to the same 
condition as existed prior to the making of such alteration, addition or installation, ordinary wear 
and tear excepted. All alterations, additions or installations not so removed by Lessee shall 
become the property of the Lessor without liability on the Lessor's part to pay for the same.  

Notwithstanding any other provision in this Lease to the contrary, it shall be the 
responsibility of the Lessee to maintain in a good state of repair any and all alterations, additions, 
betterments, or installation permitted under this section. 

The Lessee agrees to pay when due any sums of money that may become due for or 
purporting to be for any labor, services, materials, supplies, utilities, or equipment alleged to 
have been furnished or to be furnished to or for the Lessee unless otherwise provided herein 
other than at the instance of the Lessor (whether by reason of the compliance by the Lessee with 
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the provisions of the Lease or otherwise) in, upon or about the Facility, including the Leased Area, 
and which may be secured by any mechanics', materialmen's or other lien against the Facility and 
the Lessor's interest therein, and will cause each such lien to be fully discharged and released at 
the time of the performance of any obligation secured by any such lien when same matures or 
becomes due; provided, however, that if the Lessee desires to contest any such lien, it may do so 
(i) if the Lessee shall, prior to any such contest, furnish the Lessor indemnity in a form and amount 
satisfactory to the Lessor against any loss or liability by reason of such contest or lien and shall 
effectively prevent foreclosure enforcement thereof, and (ii) if and so long as such contest or 
proceeding shall stay the execution or enforcement or foreclosure of such lien, and if so stayed 
and said stay thereafter expires, then and in any such event, the Lessee shall forthwith pay and 
discharge such lien.  

SECTION 9. Use of Leased Area; Compliance with Laws.  

The Lessee hereby covenants and agrees that it will use or cause the Leased Area to be 
used solely for those purposes indicated in Section 1 hereof.  

Lessee further covenants and agrees that its use of any equipment of the Lessor pursuant 
to the authorization of this Lease shall be done only with properly trained personnel who shall 
employ the same only for its intended purposes and in a prudent, conscientious and good and 
workmanlike manner.  

The Lessee further covenants and agrees that it will promptly comply with, by appropriate 
repair, improvement, replacement or maintenance procedures, all valid statutes, ordinances, 
laws, judgments, decrees, regulations, directions or requirements of any governmental authority 
now and hereinafter applicable to and having jurisdiction of the Leased Area as the same may 
relate to the manner of use of the Leased Area or the condition of any furniture, furnishings, 
fixtures, equipment, construction, additions or betterment placed or caused to be placed upon 
the Leased Area by the Lessee. Provided that the Lessee may, in good faith and with due 
diligence, contest any such governmental requirement, even though such contest may result in 
the imposition of a lien or charge against the Leased Area (i) if the Lessee shall, prior to any such 
contest, furnish the Lessor indemnity in form and amount satisfactory to the Lessor against any 
loss or liability by reason of such contest or by reason of such lien or charge and shall effectively 
prevent foreclosure and enforcement thereof, and (ii) if and so long as such contest or 
proceedings shall stay the execution or enforcement or foreclosure of such lien or charge, and if 
so stayed and said stay thereafter expires, then and in any such event, the Lessee shall forthwith 
pay and discharge such lien or charge.   

The Lessee shall not perform or permit others to perform any work in the Leased Area 
relating to any repair, renewals, replacements, rebuildings or alterations thereof or any 



9 
 

construction thereupon or thereto, unless the Lessee shall first have procured any required 
governmental permits and authorizations, and all such work and construction shall be done in a 
good and workmanlike manner and in compliance with all building, zoning and other laws, 
ordinances and any governmental regulations and requirements, and in accordance with the 
requirements, rules and regulations of all insurers of the Facility. The Lessor agrees to join in the 
application for any required permits and authorization whenever application by it is required for 
such permits or authorizations, but the Lessee shall indemnify and reimburse the Lessor for all 
costs and expenses which may thereby be incurred by the Lessor, except those associated with 
the obligations of the Lessor under this Lease.  

SECTION 10. Liability and Property Damage Insurance. 

Commencing with the term of this Lease, the Lessee shall procure and maintain in full 
force and effect from responsible insurers authorized to do business in the State of Nebraska a 
comprehensive insurance policy or policies no more restrictive than the standard form, in 
protection of the Lessor and the Lessee and their respective officers, executives, agents, servants 
and employees, insuring said parties and each of them against all direct or contingent loss or 
liability for damages for personal injury or death or damage to the Facility or any part thereof 
(including the land upon which the same is constructed and any and all parking lots provided 
therefor) including the loss of use thereof, occurring on or in any way related to or occasioned 
by reason of the Lessee's occupancy or use of the Leased Area or the operations of the Lessee 
upon, in and around the Leased Area, the Facility, and the land upon which it is constructed and 
the parking lots provided therefor or any of them, with insurance in the amount of not less than 
$1,000,000 combined single limit, each occurrence for personal injury or death or damage to 
property. Such policy shall cover the entirety of the Facility (including the land upon which it is 
constructed and the parking lots. provided therefor, its equipment and fixtures, elevators, boilers 
and escalators, any sidewalks, streets or other public ways adjoining the Facility) and shall insure 
the Lessee against the liability of the Lessee under Section 21 hereof, to the extent the liability of 
the Lessee under such section is insurable. If the Lessee so requests, such liability insurance may 
be procured and maintained by it as part of or in conjunction with any other liability policy or 
policies carried by it.  

 

 

SECTION 11. Certificates of Insurance; Terms Thereof.  

Upon or prior to the commencement; of the term of this Lease, the Lessee shall furnish 
policies or certificates of the insurers showing the amount and type of the insurance then in effect 
that is required to be procured and maintained by the Lessee under any section of this Lease and 
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stating the date and term of the policy evidencing such insurance and, with respect to the liability 
insurance required by Section 10, that such liability policy or policies insures the Lessee against 
the liability of the Lessee under Section 20 hereof to the extent the liability of the Lessee under 
the latter section is insurable and certificates that the insurance so procured and maintained by 
the Lessee complies in all respects with the requirements hereof, including without limitation the 
requirements hereof as to the amounts and types of such insurance.  

Certificates evidencing any renewal of the aforementioned insurance or of renewals of 
such renewals shall be delivered not less than 30 days prior to the expiration of any policy of 
insurance represented by any such certificate. All policies of insurance shall provide for not less 
than 30 days’ notice to the Lessor before such policy may be cancelled.  

Lessee shall furnish Lessor with satisfactory evidence it carries Workers Compensation 
Insurance in accordance the laws of the State of Nebraska. 

SECTION 12. Destruction or Damage to the Leased Area; Abatement of Rental.  

In the event of damage to or destruction of less than all of the Leased Area by fire or any 
other casualty, the Lessor shall promptly restore or shall authorize the Lessee to restore the 
Leased Area to a condition at least as good as existed immediately prior to such casualty, but only 
to the extent that insurance proceeds are available for such restoration or rebuilding. In the event 
of total destruction of the Leased Area by fire or other casualty, this Lease shall be terminated.  

During any period in which, by reason of any damage or destruction (other than by 
condemnation, which is hereinafter provided for) or by reason of any act or omission of the 
Lessor, its employees or agents, there is substantial interference with the use and occupancy by 
the Lessee of the Leased Area, the rental hereunder for the Leased Area shall be abated 
proportionately in the proportion that that part of the Leased Area rendered so untenantable 
bears to the whole of the Leased Area, and such abatement shall continue for the period 
commencing with such destruction or damage and ending with the substantial completion of the 
work of repair or reconstruction of the Leased Area or said portion thereof, but not to exceed 
the term of this Lease in any event. In the event of any partial damage or destruction, this Lease 
shall continue in full force and effect, and the Lessee may at its option terminate this Lease upon 
60 days written notice to the Lessor.  

 

SECTION 13. Condemnation. 

 If the whole or substantially the whole of the Facility shall be appropriated or condemned 
by reason of eminent domain, then this Lease shall terminate as of the day possession shall be 



11 
 

so taken, and the Lessee's obligation to pay rentals hereunder and its duty to discharge any other 
obligation hereunder, other than the payment of money then due and damages arising out of 
any breach on its part, shall cease and terminate.  

Any award made in condemnation proceedings for the condemning or damaging of the 
Leased Area in whole or in part shall be paid to the Lessor and the Lessee shall have no interest 
therein or thereto and shall not be entitled to any part of such award, other than an award made 
to the Lessee for condemnation of its leasehold interest or part thereof which shall be paid to 
the Lessee.  

 SECTION 14. Performance of the Lessee's Obligations by the Lessor. 

 If the Lessee shall fail to keep or perform any of its obligations hereunder with respect to 
(i) maintenance and making of repairs, renewals and replacements; (ii) compliance with legal or 
insurance requirements; (iii) keeping the Facility free of liens; or (iv) the making of any other 
payment or performance of any other obligation to be made or performed by the Lessee, then 
the Lessor may but shall not be obligated to, upon the continuance of such failure on the Lessee's 
part for 30 days after written notice to the Lessee and without waiving or releasing the Lessee 
from any such obligation, as an additional, but not exclusive, remedy, to make such payment or 
to perform such obligation, and all sums so paid by the Lessor and all necessary costs and 
expenses incurred by the Lessor in performing such obligation, shall be deemed to be and shall 
constitute additional rental due and payable hereunder upon notice to the Lessee of such 
performance by the Lessor.  

 SECTION 15. Quiet Enjoyment and Peaceable Possession.  

 The Lessor covenants that it is well-seized of the Facility including the Leased Area and 
the land upon which it is constructed and has good title thereto free and clear of all liens and 
encumbrances, subject to any right, title or interest held or possessed by the United States 
Government by and through any grant authorized through FTA. 

The Lessor and the Lessee mutually covenant and agree that the Lessee, by keeping and 
performing the covenants and agreements herein contained to be kept and performed and by it, 
shall at all times during the term of this Lease have the right to peaceably and quietly possess 
and enjoy the Leased Area without suit, trouble or hindrance from the Lessor.  

 

SECTION 16.  Surrender of the Leased Area.  

  The Lessee covenants and agrees that upon termination or expiration of this Lease, it shall 
surrender to the Lessor the Leased Area together with any improvements thereto and thereon, 
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in good order and condition, reasonable wear and tear excepted, and in a state of repair that is 
consistent with prudent use and conscientious maintenance thereof.  

SECTION 17.  Subleasing by the Lessee.  

Neither this Lease nor any renewal thereof nor any interest of the Lessee shall at any time 
be mortgaged, hypothecated, affected, pledged, assigned or transferred by the Lessee by 
voluntary act or operation of law or otherwise.  

The Lessee shall have no right to sublease all or any part of the Leased Area for any 
purpose to any person or to permit any person to use or occupy any part of the Leased Area.  

The Lessee shall at all times remain liable for the performance of all covenants, conditions 
and obligations on its part to be performed hereunder, including the obligation to pay rental as 
provided in this Lease, notwithstanding any mortgaging, hypothecating, affectation, assigning, 
transferring or subletting which may be made, or any use and occupancy of the Leased Area or 
portions thereof by any other person.  

SECTION 18.  Breach and Waiver by Lessee.  

The Lessee shall be in default hereunder if during the term of this Lease (i) the Lessee shall 
fail to pay when due from and owing by the Lessee any installment of rentals or any other sums 
herein specified, and such failure shall continue for 10 days; or (ii) the Lessee shall fail to observe 
or perform any other of the Lessee's covenants, agreements or obligations here- under and such 
failure shall not be cured within 30 days or such additional time as is reasonably required to 
correct any such failure, after the Lessor shall have given to the Lessee written notice specifying 
wherein the Lessee has failed to observe or perform any such covenant, agreement or obligation, 
or (iii) if the Lessee's interest in this Lease or any part thereof is mortgaged, hypothecated, 
affected, pledged, assigned or transferred either voluntarily or by operation of law, or if such 
interest or any part thereof is sublet by the Lessee or the Lessee shall permit any other person to 
use and occupy all or any part of the Leased Area, or (iv) if the Lessee shall file any petition or 
institute any proceeding under the Federal Bankruptcy Act either as such Act now exists or under 
any amendment thereof which may be hereafter enacted, or any act or acts, state or federal, 
dealing with or relating to the subject or subjects of bankruptcy or insolvency, or under any 
amendment of any such act or acts, either as a bankrupt, or as an insolvent, or as a debtor, or in 
any similar capacity, wherein or whereby the Lessee asks or seeks or prays to be adjudicated a 
bankrupt, or is to be discharged from any and all of the Lessee s debts or obligations, or offers to 
the Lessee's creditors to effect a composition or extension of time to pay the Lessee's debts or 
asks, seeks or prays for a reorganization or to effect a plan of reorganization, or for a 
readjustment of the Lessee's debts or for any other similar relief, or if any such petition or any 
such proceedings of the same or similar kind or character be filed or instituted or taken against 
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the Lessee, or if a receiver of the business of the property or assets of the Lessee shall be 
appointed by any court, except a receiver appointed at the instance or request of the Lessor, or 
if the Lessee shall make a general or any assignment for the benefit of the Lessee's creditors, or 
(v) if the Lessee shall abandon or vacate the Leased Area.  

If the Lessee shall be in default hereunder as aforesaid:  

1. The Lessor may, at its election, at the time Lessee shall be in such default hereunder 
or at any time thereafter while the event of default shall continue, give the Lessee 
written notice of intention to terminate this Lease on a date specified in said notice, 
which date shall not be earlier than 30 days except for rental as provided in this 
section after such notice is given, and if all defaults have not been cured on the date 
so specified, the Lessee's rights to possession of the Leased Area shall cease, and with 
or without re-entry by the Lessor, this Lease and the term hereof shall thereupon 
cease, and the Lessor may then re-enter and take possession of the Leased Area. In 
the event of termination of the Lease as herein provided, the Lessee's obligation to 
pay any further rentals hereunder shall immediately cease and determine and the 
Lessee shall have no further obligation hereunder and the Lessee shall thereafter have 
no liability with respect hereto and shall forthwith surrender possession of the Leased 
Area as provided in Section 16 hereof; provided that the Lessee shall be and shall 
remain liable for all rentals accrued hereunder to the date such termination becomes 
effective and for all other sums then owing by the Lessee hereunder; and provided 
further that, notwithstanding the termination of this Lease and the term hereof or 
any re-entry by the Lessor upon such termination as aforesaid, the Lessee 
nevertheless agrees to pay to the Lessor as liquidated damages for the default by the 
Lessee, the reasonable costs of alterations made by the Lessor, which costs are 
incurred in order to place the Leased Area in the condition or substantially the same 
condition as it existed prior to Lessee's use and occupancy thereof, ordinary wear and 
tear excepted.  

Neither notice to pay rent or to deliver up possession of the Leased Area given 
pursuant to law, nor any ejectment or other proceeding taken by the Lessor, shall of 
itself operate to terminate this lease and no termination of this Lease on account of 
default by the Lessee shall be or become effective, either by operation of law or by 
the action of the Lessor or of the Lessee or otherwise except only in the manner 
expressly provided above in this Part 1. The Lessee covenants and agrees that no 
surrender of the Leased Area or of this Lease or any termination of this Lease shall be 
valid in any manner or for any purpose whatsoever unless notice of such surrender or 
termination has been given by the Lessor as above expressly provided.  
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2. As a remedy alternative to that set forth in Part 1 above in this section, the Lessor may 
elect not to terminate this Lease and the term thereof as provided in said Part 1, in 
which event the Lessee agrees to and shall remain liable for the payment of all rentals 
reserved herein and other sums payable by it hereunder and the performance of all 
conditions herein contained, and shall pay said rental at the same time and in the same 
manner as provided by this Lease, notwithstanding any entry or re-entry by the Lessor 
as provided in this paragraph, or any suit in unlawful detainer otherwise brought by 
the Lessor for the purpose of effecting such entry or re-entry or obtaining possession 
of the Lease Area. In such event, at its discretion, the Lessor may re-let the Leased 
Area; provided, however, that the Lessee agrees that this Lease constitutes full and 
sufficient notice of the right of the Lessor to re-rent and re-let the Leased Area or any 
part thereof without affecting a surrender or termination of this Lease and the term 
hereof, and further agrees that no acts of the Lessor affecting such re-entry or re-
letting shall constitute a surrender or termination of this Lease and the term hereof, 
irrespective of the period for which such re-renting or re-letting is made or the terms 
and conditions of such re-renting or re-letting or otherwise, but that, to the contrary, 
in the event of any default by the Lessee, as aforesaid, the right to terminate this Lease 
shall vest in the Lessor to be effected in the sole and exclusive manner provided in Part 
1 above of this section. The Lessee shall remain liable for all rentals reserved herein 
and other sums payable by it hereunder, and no re-entry or re-renting or re-letting 
shall relieve it of its obligation hereunder to pay such rentals or sums or perform any 
other obligations provided herein, all of which shall survive such re-entry and whether 
or not the Leased Area or any part thereof shall have been re-rented or re-Iet, but the 
Lessee shall receive a credit against such rental and sums in the amount of the 
proceeds, if any, of such re-renting or re-letting, after deducting from such proceeds 
and sums all of Lessor's expenses incurred and in connection with such re-renting or 
re-letting, including without limitation all repossession costs, brokerage commissions, 
legal expenses, attorney fees, expenses of employees, removal costs, alteration costs 
and expenses of preparation for re-renting or re-letting. Unless covered by the 
proceeds of such re-renting or re-letting as aforesaid, the Lessee further agrees to pay 
the Lessor the cost of any alteration or additions to the Leased Area made for the 
purpose of re-renting or re-letting of the Leased Area in an amount not to exceed 
actual cost, such payment to be made upon notice to the Lessee of the completion and 
installation of such additions or alterations. Lessor shall have the right to use and 
occupy the Leased Area or portions of either of them as if it were a tenant upon a re-
renting or re-letting referred to above in this Part 2, and such use and occupancy by 
the Lessor shall constitute 8 re-renting or re-letting for all purposes of this part. In the 
event of such use and occupancy by the Lessor, the Lessor shall be deemed to receive, 
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as proceeds of such re-renting or re-letting to itself, the fair market rental value of the 
Leased Area or portion thereof used and occupied by the Lessor, which fair market 
value shall be determined upon the commencement of such use and occupancy by the 
Lessor and annually thereafter so long as such use and occupancy continues.  

3. Having elected not to terminate this Lease as provided in Part 2 of this sect ion, the 
Lessor may at any time thereafter while the Lessee is in default hereunder elect to 
proceed under its remedies set forth in Part 1 above of this section.  

If under any of the foregoing provisions of this section, the Lessor shall have the right to 
re-enter and take possession of the Leased Area, the Lessor nay enter and expel the Lessee and 
those claiming through or under the Lessee and remove their property and effects (forcibly if 
necessary), without being guilty of any manner of trespass and without any liability therefor and 
without prejudice to any of the remedies of the Lessor in the event of default by the Lessee, and 
without liability for any interruption of the conduct of the affairs of the Lessee or those claiming 
through or under it which may result from such entry. The Lessee hereby irrevocably appoints 
the Lessor as the agent and attorney-in-fact of the Lessee to remove all its personal property 
whatsoever situated upon the Leased Area and to place such property in storage in any 
warehouse or other suitable place in the city of Omaha, Nebraska, for the account of and at the 
expense of the Lessee, and Lessee hereby exempts and agrees to hold the Lessor harmless from 
any costs, loss or damage whatsoever arising or occasioned by any such entry or the removal and 
storage of such property by the Lessor or its duly authorized agents in accordance with the 
provisions of this section. The Lessee hereby waives any and all claims for damages caused or 
which may be caused by the Lessor in re-entering and taking possession of the Leased Area as 
provided in this section, including all claims for damages to or loss of any property belonging to 
the Lessee that may be in or upon the Leased Area or any part of the Facility.  

The Lessee hereby waives, surrenders and gives up all right or privilege which the Lessee 
may have under or by reason of any applicable law, regulation or ruling now in effect, or any 
future law, regulation or ruling, to redeem, occupy or reoccupy the Leased Area, after having 
been dispossessed or ejected therefrom by the process of law or the provisions of this section of 
the Lease.  

Each and all of the rights and remedies given to the Lessor hereunder or by any law now 
or hereafter enacted are cumulative, and the exercise of one right or remedy shall not impair the 
right of the Lessor to any or all remedies.  

The waiver by the Lessor of any breach by the Lessee of any provision, covenant or 
condition hereof shall not operate as a waiver of any subsequent breach of the same or any other 
provision, covenant or condition hereof, nor shall any forbearance by the Lessor to seek a remedy 
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for any breach by the Lessee be a waiver by the Lessor of its rights and remedies with respect to 
any subsequent breach. 

SECTION 19.  Breach by Lessor.  

  The Lessor shall in no event be in default of the performance of any of its obligations 
hereunder unless and until the Lessor shall have failed to perform such obligations within 60 
days, or such additional time as reasonably is required to correct any such default, after notice 
by the Lessee in writing to the Lessor properly specifying wherein the Lessor has failed to perform 
any such obligation.  

  SECTION 20.  Indemnification. 

  During the term of this Lease or during any period prior thereto in which the Lessee shall 
use and occupy all or any part of the Leased Area or the Facility, including the land upon which it 
is constructed, Lessor, its officers, executives, agents and employees shall not be liable to the 
Lessee or any other party whomsoever claiming under or through the Lessee and as a result of 
Lessee's acts, including its employees or agents, for any death, injury or damage that may result 
to any person or property by or from any cause whatsoever in or about the Leased Area or the 
Facility, including the land upon which it is constructed. The Lessee shall indemnify and hold the 
Lessor, its officers, agents and employees harmless from and defend them against any and all 
liabilities, fines, suits, claims or damages, including those of the Lessor, its employees or agents, 
liens, actions and judgments, and costs, attorney fees and expenses of any kind or nature 
whatsoever due to or arising out of (i) any breach, violation or nonperformance of any covenant, 
condition or agreement in this Lease set forth and contained, on the part of the Lessee to be 
fulfilled, kept, observed and performed; or (ii) any damage to property occasioned by the Lessee's 
use and occupancy of the Leased Area or the Facility, including loss of use thereof, including the 
land upon which it is constructed; or (iii) any injury to person or persons, including death, 
resulting at any time from the Lessee's use and occupancy of the Leased Area or the Facility and 
the land upon which it is constructed or as a result of Lessee's business operations occurring 
anywhere, including in or about the Leased Area or the Facility and the land upon which it is 
constructed or upon the public ways joining the same. Lessee shall give prompt notice to Lessor 
of all claims or suits initiated as a result of Lessee's operation on or about the Leased Area or the 
Facility. If the Lessor, its officers, executives, agents and employee or any of them are made a 
party to any action or proceeding arising out of any of the events or happenings contemplated 
by the preceding sentences, they may be entitled to appear, defend or otherwise take part at 
their election and by counsel of their choosing, provided such action by them does not limit or 
make void any liability of any insurer of the Lessor or the Lessee hereunder in respect to the claim 
or matter in question.  
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Lessor agrees to indemnify and hold the Lessee, its officers, agents and employees 
harmless from any and all liabilities, fines, suits, claims or damages resulting solely and 
proximately from the negligent error or omission of Lessor, its employees or agents. Lessee shall 
give prompt notice to Lessor of any and all claims or suits initiated as the alleged result of Lessor's 
operations. 

Section 21.   Common Areas. 

Lessor hereby grants to Lessee, its agents, employees and invitees the nonexclusive right 
during the term of this Lease to use for such persons the common areas of the Facility as depicted 
on Exhibit C to this Lease and as may from time to time be designated, enlarged or restricted by 
the Lessor. Such use shall be in common with the Lessor, its employees, agents, customers and 
invitees. The use of said common areas shall be subject at all times to such reasonable regulations 
as the Lessor may establish from time to time, which regulations shall be furnished to Lessee. 
Lessee shall not at any time interfere with the rights of the Lessor, its employees, agents, 
customers and invitees to use any part of the common areas. Lessee agrees that all delivery trucks 
shall deliver to and from the Facility only through the driveway or service areas designated by 
the Lessor for that purpose, and such motor vehicles shall not be permitted to park in or drive 
except where so designated, and that they will be expeditiously loaded and unloaded. The 
common areas shall be maintained in good order and repair by the Lessor, including cleaning, 
snow and trash removal, utilities for lighting, heating and cooling, repair and necessary 
replacement of common area facilities. 

Lessee's employees shall be entitled to access to and use of designated lunchroom 
facilities for eating purposes on a nonexclusive basis. Employees of the Lessee shall also be 
permitted to use those restroom facilities located in the area adjoining the Premises, as well as 
those proximate to the lunchroom. Lessee's employees shall be entitled to avail themselves of 
existing parking facilities currently or otherwise made available to Lessor's employees.  

Lessee shall be entitled to access to automatic elevators located in the Facility only during 
non-business hours of the Lessor. During business hours, Lessee shall have access to said 
elevators only in accordance with those rules and regulations which from time to time shall be 
established by the Lessor and which apply to Lessor's employees.  

 Section 22.   Nuisance – Uses. 

Lessee shall not cause or permit but shall affirmatively act to prevent objectionable 
conduct or uses of the Leased Area, and loud or objectionable noise either inside or outside of 
the Leased Area or any part of the Facility such as would constitute a nuisance or annoyance to 
any other user of the Facility, including Lessor's customers, invitees or employees. The allowable 



18 
 

noise level in decibels as well as other reasonable limitations on said amount of noise permitted 
shall be determined by and within the sole discretion of Lessor.  

SECTION 23.  Lessor's Reserved Rights.  

Lessor shall have the right to make reasonable rules and regulations as in the judgment 
of Lessor which may from time to time be needed for the safety of the users of the Facility 
including the Lessee, its agents or employees, the care and cleanliness of the Premises and the 
preservation of good order within the Facility. All such rules and regulations shall be conveyed in 
writing to the Lessee.  

  Section 24.   Subordination.  

Nothing herein shall empower the Lessee to perform any act which can; may or shall cloud 
or encumber the Lessor's interest in the Leased Area or the Facility. In addition to any other 
related provisions within this Lease, the Lessee's rights are and shall always be subordinate to 
the lien of any encumbrances or mortgages now or hereafter placed by the Lessor upon the 
Facility or any part thereof, including the land upon which it is constructed or underlying any 
leasehold estate, Lessee shall when requested execute such further instruments subordinating 
this Lease to the lien or liens of any such mortgage or encumbrance or to any underlying lease or 
leases. 

This Lease shall be subordinate to the provisions of any existing or future agreement 
between the Lessor and the United States Government or any department or agency thereof 
relative to the maintenance, operation or development of the Facility. Lessee covenants and 
agrees that the Lessor shall have the right to adopt uniform rules and regulations that it and all 
of its employees and agents will observe and that it shall comply with all rules and regulations as 
may from time to time be promulgated by the United States Government or any department or 
agency thereof.  

SECTION 25.  Waiver. 

A waiver by the Lessor of any default, breach or failure of the Lessee shall not be 
construed as a continuing waiver of the same or of any subsequent or different default, breach 
or failure.  

SECTION 26.  Time of the Essence.  

Lessee acknowledges and agrees with the Lessor that time is of the essence with respect 
to all provisions of this Lease and all covenants herein contained.  

SECTION 27.  Law Governing.  
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This Lease shall be governed exclusively by the provisions hereof and by the laws of the 
State of Nebraska as the same from time to time exist, subject to the waivers and exclusions 
herein contained, except to the extent such provisions may be superseded by applicable federal 
law or regulation, in which case the latter shall apply.  

SECTION 28.  Other Requirements.  

The Lessee, in the operation and use of its facilities on or about the Facility will not on the 
ground of race, color or national origin, sex, religion, or disability as defined by the Americans 
with Disabilities Act of 1990 discriminate or permit discrimination against any person or group of 
persons in any manner prohibited by the regulations of the Office of the Secretary of 
Transportation or of FTA. Lessee also grants to the Lessor the right to take such action as it may 
be directed by the United States to enforce the foregoing covenant.  

Lessee agrees to furnish its service on a fair, equal, and not unjustly discriminatory basis 
to all users thereof, and to charge fair, reasonable and not unjust prices for each unit or service; 
provided that Lessee may be allowed to make reasonable and nondiscriminatory discounts, 
rebates, or other similar types of price reductions to volume purchasers.  

The Lessee assures that it will undertake an affirmative action program as may be 
required by federal regulation to insure that no person shall on the grounds of race, creed, color, 
national origin, sex, or disability as defined by the Americans with Disabilities Act of 1990 be 
excluded from participating in any employment activities covered therein. The Lessee assures 
that no person shall be excluded on these grounds from participating in or receiving the services 
or benefits of any program or activity covered thereby. The Lessee assures that it will require that 
its covered sub-organizations provide assurances to the Lessor that they similarly will undertake 
affirmative action programs and that they will require such assurances from their sub-
organizations as may be necessary to the same effect.  

  SECTION 29.  Sole Agreement; Modifications Hereof; Lease is A Contract. 

This Lease, including all attachments thereto, expresses the entire understanding and all 
agreements of the Lessor and of the Lessee with or pertaining to each other, and neither the 
Lessor nor the Lessee shall have made nor shall be bound by any agreement or any 
representation to the other which is not expressly set forth in this Lease. This Lease may be 
modified only by a written agreement executed by the Lessor and Lessee, but no modification 
hereof may be made to alter the provisions hereof as to alterations to or the use to be made of 
the Facility. The Lease and any such modifications hereof shall constitute a contract and 
agreement between the Lessor and Lessee in accordance with the terms and provisions hereof.  

SECTION 30.  Notices. 
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All notices, statements, demands, requests, consents, approvals, authorizations, offers, 
agreements, appointments or designations hereunder by the Lessor or by the Lessee to one 
another and each other shall be in writing and shall be sufficiently given and served upon the 
other, if sent by United States registered mail, return receipt requested, postage prepaid and 
addressed as follows:  

If sent to the Lessee, the same shall be addressed as follows:  

Executive Director  
MAPA  
2222 Cuming Street  
Omaha, Nebraska 68102  

Or to such other addressee or at such other place as the Lessee may from time to time designate 
by written notice to the Lessor.  

If sent to the Lessor, the same shall be addressed as follows:  

Executive Director  
Transit Authority of the City of Omaha  
2222 Cuming Street  
Omaha, Nebraska 68102  

Or to such other addressee or at such other place as the Lessor may from time to time designate 
by written notice to the Lessee.  

SECTION 31. Year-to-Year Lease.  

If for any reason this Lease shall be held by a court of competent jurisdiction void or 
unenforceable by the Lessor or by the Lessee, or if for any reason it. is held by such court that 
the covenants and conditions of the Lessee hereunder, including the covenant to pay the rentals 
hereunder, are unenforceable, then and in such event, for and in consideration of the right of the 
Lessee to possess, occupy and use the Leased Area, which right in such event is hereby granted, 
this Lease shall thereupon become and shall be deemed to be a Lease from year to year, under 
which the rentals herein specified will be paid by the Lessee upon the same terms and conditions 
as hereinabove provided.  

SECTION 32. Descriptive Headings.  

The descriptive headings of the sections of this Lease or copies hereof are inserted or 
annexed for convenience of reference only and do constitute a part of this Lease.  
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IN WITNESS WHEREOF, the Lessor and the Lessee have caused this Lease Agreement to be duly 
executed in their respective names and on their respective behalves, all as of the date first above 
written.  

ATTEST:                        TRANSIT AUTHORITY OF THE CITY OF OMAHA 

 

 

_________________________________          By:___________________________________ 
                           Executive Director 

 
 

ATTEST:      METROPOLITAN AREA PLANNING AGENCY 

 

 

_________________________________          By:___________________________________ 
                                       Executive Director 
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EXHIBIT “A” 

LEASE AGREEMENT - METRO/MAPA 

FLOOR PLAN OF MAPA 
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EXHIBIT “B” 

LEASE AGREEMENT - METRO/MAPA 

SIGNAGE/UTILITIES 

The Lessor agrees to provide the following for the Lessee at no additional cost. 

 

1. Maintain the Name of the Lessee on outside sign on Cuming Street and on 24th Street.  

2. Maintain the name and office hours of the Lessee on the "Left" door of the Main Entrance 
to the office area.  

3. Maintenance of electrical outlets to accommodate MAPA electronic equipment; and, to 
satisfy the normal electricity supply to office space as depicted in Exhibit "A". 
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EXHIBIT "C" 

LEASE AGREEMENT – METRO/MAPA 

USE OF COMMON AREAS AT METRO 

 

The Lessor agrees to provide Lessee access and use of common areas as follows: 

 
 

1. BOARD ROOM ………………………………………. 
 

 

 

2. MAIN FLOOR CONFERENCE ROOM ……...} 
 

3. LOBBY/GLASS CONFERENCE ROOM….…..} 
 
4. LOWER LEVEL TRAINING ROOM…………….} 
 

3. PARKING………………………………………………… 
 
 
 
 
 
 
4. ADMINISTRATIVE SUPPLY………………………. 
 
 
 
 
5. PURCHASING STORAGE AREA…………………. 
 

 

 

Lessee shall have use of the Board Room for 
all regular scheduled Board of Directors 
Meetings. Lessee shall also have use of the 
Board Room for special meetings and public 
hearings on an as-available basis. 
 
 
 
Lessee shall have use of the Conference and 
Training Rooms on a scheduled and as-
available basis. 
 
 
 
Lessee shall have three (3) inside reserved 
marked parking spaces for MAPA-owned 
vehicles and sufficient parking spaces in the 
employees' parking lot to accommodate 
MAPA employee-owned vehicles. 
 

Lessee shall have use of 100 square feet of 
storage space in the Administrative Supply 
Area. 
 

Lessee shall have sufficient space in the 
Purchasing storage Area.   
 



MAPA CONTRACT COVER PLATE 
(Amendment 1) 

 
 
 
 
 
 
CONTRACT IDENTIFICATION 
 

1. Contract Number:  Mills County Emergency Management Agency (EMA), Iowa   17MILL02 
 
 2. Project Number and Title: 2016 PDMC Award (PDMC-PL-IA-2016-009-01) Mills County EMA, Iowa 
 
 3. Effective Date: January 19, 2017 
 
 4. Completion Date: April 19, 2019 
 
 
 

CONTRACT PARTIES 
 
 5. Omaha-Council Bluffs Metropolitan Area Planning Agency   

2222 Cuming Street 
Omaha, NE  68102 

 
 6. Mills County Emergency Management Agency 

418 Sharp Street 
  Glenwood, Iowa  51534   
 
 
ACCOUNTING DATA 
 
 
7. Contract - $ 30,000 
 
DATES OF SIGNING AND MAPA BOARD APPROVAL 
 
 8. Date of MAPA Board Approval - 
 
 9. Date of County Approval -  
 
 
   

 

 

 

 

 

 

 

 

 

 

 
 



 
 
 

AMENDMENT TO THE AGREEMENT BETWEEN 
THE OMAHA-COUNCIL BLUFFS METROPOLITAN AREA PLANNING AGENCY 

AND 
Mills County Emergency Management Agency 

 
This amendatory agreement made and entered into as of this nineteenth day of January, 2019 by and 
between Mills County Emergency Management Agency, 418 Sharp Street, Glenwood, Iowa 51534 (herein 
called "EMA") and the Omaha-Council Bluffs Metropolitan Area Planning Agency, 2222 Cuming Street, 
Omaha, Nebraska 68102 (herein called the “Planning Agency”),  
 
WITNESSETH: 
 
WHEREAS, the Planning Agency and the EMA entered into an agreement dated July 1, 2016 and, 
 
WHEREAS, the parties to that Amendment now desire to amend the completion date as on the Contract 
Cover Plate of said Agreement and the Time of Performance paragraph on page 3 of said Agreement. 
 

  WHEREAS, the parties hereto do mutually agree as follows: 
 
THAT, the Completion Date, on the Contract Cover plate of said Agreement dated January 19, 2017 be 
and is hereby amended to read as follows: 
 
“Completion Date: April 19, 2019” 
 
AND THAT, the Time of Performance paragraph on page 3 of said Agreement dated January 19, 2017 
be and is hereby amended to read as follows: 

 
“5.  Time of Performance.  The services of the Planning Agency are to commence as soon as this 

agreement is signed by both parties, and shall be completed by April 19, 2019. 
 
The parties hereto further agree that except as herein expressly provided the Agreement entered into by 
the parties on January 19, 2017 shall be unchanged and remain in full force and effect. 
 
IN WITNESS WHEREOF the Planning Agency and the EMA have executed this Contract as of the date 
first above written.       
 

MILLS COUNTY EMERGENCY MANAGEMENT 
AGENCY 

 
 
Attest: ___________________Date__________ By _____________________Date:  __________ 
             
 
 ________________________________________ 
 Title 
 
 

OMAHA-COUNCIL BLUFFS METROPOLITAN  
AREA PLANNING AGENCY 

 
 
Attest: ___________________Date___________By ______________________Date:  _________ 
                                                                                 Board Chair 
 



County Funding Requests FYE 20

Population 

2010 Census % of Pop FYE 19 Request

FYE 19 

$/capita

FYE 20 Request (no 

change)

Douglas Co. 517,110             62.3% 240,526$          0.4651$        240,526$                 

Sarpy Co. 158,840             19.1% 73,882              0.4651$        73,882                     

Pottawattamie Co. 93,158               11.2% 43,332              0.4651$        43,332                     

Washington Co. 20,234               2.4% 9,412                 0.4652$        9,412                       

Mills Co. 15,059               1.8% 7,004                 0.4651$        7,004                       

County Support without Cass Co. 804,401             97% 374,156$          0.47$            374,156$                 

Cass Co. potential 25,241               3% -                     -$              11,740                     

County Support with Cass Co. 829,642             100% 374,156$          0.45$            385,896$                 



  FY 2020 BUDGET SCHEDULE

December

Council of Officials

Begin MAPA Member Annual Survey of Services and Priorities

MAPA Staff Strategic Planning Retreat 

January

Finance Committee

Recommend County Fund Request

Board of Directors

Approve County Fund Request

February

RPAC

Review Member Annual Survey Response 

MAPA staff: Discuss Pass-Through Transportation Planning Grants and Studies with Members

Finance Committee

Review Preliminary Funds Budget #1

Board of Directors

Approve Preliminary Funds Budget #1

March

NDOT & IDOT

Provide FY 2019 Targets for FHWA & FTA Planning Funds

TTAC

Review Draft Work Program / UPWP

Finance Committee

Review Draft Work Program / UPWP

Board of Directors

Approve Strategic Plan Update

Approve Draft Work Program / UPWP

Council of Officials

Approve Strategic Plan Update

Recommend Program Priorities

Approve Draft Work Program / UPWP

April

MAPA Staff

Submit Draft UPWP to State and Federal Agencies for Review and Comment

Draft UPWP Public Comment Period (30 days)

RPAC

Review Draft Work Program / UPWP

Finance Committee

Review Preliminary Funds Budget #2

Review Preliminary Line Item Budget



Review Preliminary Program Budget

Review Draft Work Program / UPWP

Board of Directors

Review Preliminary Funds Budget

Review Preliminary Line Item Budget

Review Preliminary Program Budget

May

TTAC

Recommend Final Work Program / UPWP

Finance Committee

Recommend Final Funds Budget

Recommend Final Line Item Budget

Recommend Final Program Budget

Recommend Final Work Program / UPWP

Board of Directors

Approve Final Funds Budget

Approve Final Line Item Budget

Approve Final Program Budget

Approve Final Work Program / UPWP and Recommend to Council of Officials

June / July 

Board of Directors

Approve MOUs for Pass-Through Transportation Grants and Studies

Council of Officials

Approve Final Work Program / UPWP

MAPA Staff

Submit Final Work Program to State and Federal Partners
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