
 
 2222 Cuming Street - Omaha, NE 68102-4328 

                            (402) 444-6866 

 

 

FINANCE COMMITTEE MEETING 

January 17, 2018 - 8:30 a.m. 

AGENDA 

  

This meeting of the Metropolitan Area Planning Agency Finance Committee will be 

conducted in compliance with the Nebraska Statutes of the Open Meeting Act.  

The Open Meeting Act is available for reference upon request. 

 

 

A. MONTHLY FINANCIAL STATEMENTS (October & November)  

 

1. Bank Reconciliation (American National Bank) and Statements on Investments 

2. Receipts and Expenditures 

3. Schedule of Accounts Receivable/Accounts Payable 

4. Statement of Financial Position 

5. Statement of Revenues and Expenditures 

 

 

B. FOR FINANCE COMMITTEE APPROVAL 

 

1. Contract Payments 

a. Lovgren – PMT #6 - $25,082.77 

b. Steve Jensen – PMT #11 - $260.00 

c. Pottawattamie County – PMT #2 - $9,120.83 

d. Sarpy County GIS & Planning – PMT #2 - $21,757.41 

 

 

C. RECOMMENDATIONS TO THE BOARD 

 

1. Final Contract Payments 

a. Metro AVL – $141,476.59 

b. Hamilton Associates - $1,200.00 

c. Live Well Omaha – Bike Ed. – $2,530.05 

d. Live Well Omaha – CMAQ - $332.25 

 

2. New Contracts 

a. City of Council Bluffs – 5310 - $77,380 federal & $77,380 match 

b. Black Hills Works – 5310 - $30,170 federal & $30,170 match 

c. Policy Link Equity Growth Profile Update – not to exceed $50,000 

d. Florence Home $45,580 federal & $45,580 match 

 

3. Contract Amendments 

a. Steve Jensen – extension of time to December 31, 2018 

b. Heartland Family Service JARC- extension of time to June 30, 2018 



 

4. FY 2019 BUDGET  

a. County Dues 

The Finance Committee will consider a recommendation to the Board of  

Directors to keep County dues the same as FY 2018 contingent upon a  

TIP fee approval and implementation for FY 2019.  Should the TIP not be  

implemented for FY 2019, County dues shall increase from $0.47 per capita  

to $0.50 per capita. 

b. Budget Schedule 

 

 

D. CLOSED SESSION 

The Finance Committee will consider a motion to go into closed session to discuss 

pending litigation as evidenced by submission of a general liability claim. 

 

E. DISCUSSION/INFORMATION 

 

F. OTHER 

 

G. ADJOURNMENT 
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MAPA 

CONTRACT COVER PLATE 

  

CONTRACT IDENTIFICATION 

 

1. Contract Parties: MAPA-City of Council Bluffs  

 

2. Project Title:  18903100002 City of Council Bluffs Paratransit Services  

 

3. Effective Date:  October 1, 2017 

 

4. Completion Date: December 31, 2018 

 

 

CONTRACT PARTIES 

 

 5. Contractor Name and Address: City of Council Bluffs 

  209 Pearl Street 

  Council Bluffs, IA 51503 

 

 6. The Planning Agency: The Omaha-Council Bluffs Metropolitan Area Planning Agency 

  2222 Cuming Street 

  Omaha, Nebraska 68102 

 

ACCOUNTING DATA 

 

 7. Contract -$77,380 of FTA 5310 (CFDA 20.513) Enhanced Mobility of Seniors and Individuals with 

Disabilities funds less independent audit and inspection fees, unless acceptable compliance with 2 CFR 

200 can be substituted, plus $77,380 in matching funds. 

 

DATES OF SIGNING AND MAPA BOARD APPROVAL 

 

8. Date of MAPA Board Approval –  

 

9. Date of Legal Review –  

 

10. Date of FTA Release of Funds – 
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AGREEMENT 

FOR PROFESSIONAL SERVICES 

 

THIS AGREEMENT entered into this first day of October, 2017, by and between City of Council Bluffs, 

209 Pearl Street, Council Bluffs, IA 51503, herein after referred to as "the Contractor", and the Omaha-

Council Bluffs Metropolitan Area Planning Agency, 2222 Cuming Street, Omaha, Nebraska 68102, 

hereinafter referred to as "MAPA", providing for professional services described herein. 

 

NOW, THEREFORE, it is mutually understood and agreed by the parties hereto as follows: 

 

1. EMPLOYMENT OF THE CONTRACTOR 

The Contractor agrees to undertake certain transportation planning activities identified in 49 USC 5310-

Formula Grants for Enhanced Mobility of Seniors and Individuals with disabilities. This Agreement shall 

be subject to all required provisions of FTA Project NE-2016-015-01 attached and incorporated hereto 

by reference (Exhibit A). 

 

2. AREA COVERED 

The service area to be covered under this Agreement shall be the Omaha-Council Bluffs urbanized area.  

The Council Bluffs paratransit service area is ¾ mile buffer around the fixed route.  This equates to the 

city limits of Council Bluffs and Dodge corridor to 42nd Street to University of Nebraska Medical Center 

(UNMC) and the Veteran Affairs Hospital (VA). 

 

3. SCOPE OF SERVICES 

A. The Contractor shall do, perform, and carry out the duties stated herein Exhibit B. 

B. The Contractor will cooperate with MAPA in the preparation of information and reports to meet, in a 

timely manner, the requirements of the FTA. MAPA will be provided a copy of data and reports 

developed as a result of this Agreement. 

C. The Contractor will be available to provide quarterly oral reports to the MAPA Coordinated 

Transportation Committee and the MAPA Board of Directors when necessary, and will submit written 

quarterly progress reports. These progress reports will provide the following information: work 

performed during the completed quarter, conformance to approved project scope, percent completed, 

if on schedule, and planned activities for the next quarter. These reports need to be submitted no later 

than 30 days after the end of each quarter. 

 

4. PERSONNEL 

A. The Contractor represents that it has, or will secure all personnel required in performing the services 

under this Agreement without exceeding the project budget. Such personnel will not have any other 
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financial interest pertaining to work covered by this Agreement.  

B. All of the services required hereunder shall be performed by the Contractor or under its supervision and 

all personnel engaged in the work shall be fully qualified and authorized under state and local law to 

perform such services. 

C. The Contractor has subcontracted with Midwest Medical Transport.  All changes to subcontracted 

services covered by this Agreement shall be reviewed and approved prior to contracting by MAPA and 

FTA.  The Contactor must follow the federal requirements as it pertains to the procurement of goods 

and services.  The Contractor shall provide to MAPA, as well as State and Federal Agencies, upon 

request proof of the procurement process. 

 

5. RESIDENCY VERIFICATION 

Pursuant to Neb. Rev. Stat. § 4-114 et seq., each party shall use a federal immigration verification system 

to determine the work eligibility status of new employees physically performing services within the State of 

Nebraska.  A federal immigration verification system means the electronic verification of the work 

authorization program authorized by the illegal Immigration Reform and Immigrant Responsibility Act of 

1996, 8 U.S.C. § 1324a, known as the E-Verify Program, or an equivalent federal program designated by 

the United States Department of Homeland Security or other federal agency authorized to verify the work 

eligibility status of a newly hired employee. 

 

6. TIME OF PERFORMANCE 

The Contractor agrees to perform the services of this Agreement as stated herein, within the time of this 

Agreement. The agreement shall cover work performed beginning October 1, 2017 and ending December 

31, 2018. 

 

7. COMPENSATION 

Contingent upon receipt of Federal Transit Administration (FTA) 5310 funds under FTA Project NE-2016-

015-01, MAPA agrees to pay for the services rendered by the Contractor under the terms of this Agreement, 

compensation on a cost reimbursement basis for costs incurred and to include direct costs not to exceed in 

any event seventy-seven thousand three hundred eighty dollars ($77,380) less independent audit and 

inspection fees, unless acceptable compliance with 2 CFR 200 can be substituted. The Contractor agrees 

to contribute in cash or in services a minimum requirement of seventy-seven thousand three hundred eighty 

dollars ($77,380). Services shall be defined as staff time paid with non-federal dollars or equipment 

purchased with non-federal dollars.  (Exhibit C) 

 

A. Direct Labor Costs are the earnings that individuals receive for the time they are working directly on 

the project. 

 

a. Hourly Rates:  For hourly employees, the hourly earnings rate shall be their employee’s straight 
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time hourly rate for the pay period in which the work was performed plus overhead.  The 

approved rates and estimated hours are included in the budget (Attachment C). 

 

b. Time Reports:  The hours charged to the project must be supported by adequate time 

distribution records that clearly indicate the distribution of hours to all projects/activities on a 

daily basis for the entire pay period.  Time reports must provide a clear identifying link to the 

projects:  such as project description, project number, pertinent work phase, dates of service, 

and the individual’s name and position.  There must be an adequate system of internal controls 

in place to ensure that time charges are correct and have the appropriate supervisory approval.  

 

B. Direct Non-Labor Costs:  These costs include all necessary, actual, and allowable costs related to 

completing the work under the agreement, including but not limited to:  meals, lodging, mileage, 

subject to the limitations outlined below; communication costs; reproduction and printing costs; 

special equipment and materials required for the project; special insurance premiums if required 

solely for this agreement; and such other allowable items.  Meal and lodging expenses shall not 

exceed IRS published per diem rates for the region.  Alcoholic beverages are not considered to be 

an allowable expense and are not reimbursable. 

 

A non-labor cost charged as a direct cost cannot be included in the Consultant’s overhead rate.  If 

for reasons of practicality, the consultant is treating a direct non-labor cost category, in its entirety, 

as an overhead cost, then costs from that category are not eligible to be billed to this project as a 

direct expense. 

 

Consultant shall submit to the Planning Agency an invoice or billing itemizing all direct non-labor 

costs claimed for work under this agreement, and all supporting receipts or invoices.   

 

8. RECORDS AND AUDITS 

A. The Contractor shall establish and maintain accounts for the project in a manner in accordance with 

applicable provisions of 2 CFR, Subtitle A, Chapter 2, Part 200, Subpart F. 

B. Expenditures shall be in conformance with the standards for allowability of costs and the contract 

cost principles and procedures set forth in 2 CFR 200. 

C. The Contractor shall establish and maintain separate accounts for expenditures under FTA Project 

NE-2016-015-01. 

D. If necessary, the Federal award information needed for the SEFA includes: 

Federal Grantor:  US Department of Transportation - Federal Transit Administration 

Pass-Through Grantor:  Omaha-Council Bluffs Metropolitan Area Planning Agency 

Program Title:  Enhanced Mobility of Seniors and Individuals with Disabilities 

CFDA Number:  20.513 
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Project Number:  18903100002 

E. The Contractor shall maintain an accurate cost-keeping system as to all costs incurred in connection 

with the subject of this Agreement and shall produce for examination books of account, bills, invoices 

and other vouchers, or certified copies thereof if originals are lost, at such reasonable time and place 

as may be designated by MAPA, NDOT or a designated Federal representative and shall permit 

extracts and copies thereof to be made during the period and for three (3) years after the final NDOT-

MAPA audit is completed, resolved and closed. 

F. The Contractor shall at all times afford a representative of MAPA, NDOT, FTA, or any authorized 

representative of the Federal government, reasonable facilities for examination and audits of the 

cost account records, shall make such returns and reports to a representative as may be required, 

shall produce and exhibit such books, accounts, documents and property as the representative may 

desire to inspect, and shall in all things aid the representative in the performance of audit duties. 

G. If any amount paid by MAPA to the Contractor under this Agreement as found to be ineligible for 

reimbursement from the sponsoring federal agency, the Contractor shall pay such amount back to 

MAPA. 

 

9. SUBMISSION OF VOUCHERS/INVOICES 

A. The Contractor may submit monthly, but no less than quarterly, documented invoices of costs incurred 

for the work elements and work activities that were previously identified in Sections 3A of this Agreement. 

Said reports shall account for the expenditure of Federal and Contractor shares, shall indicate work 

program percentage completion, and shall contain a statement of the Contractor's estimate of the 

percentage of work completed and be signed by a responsible representative of the Contractor's 

certifying that all of the items herein are true and correct for the work performed under the terms of this 

Agreement.  Final payment shall be made upon determination by MAPA and FTA that all requirements 

hereunder have been completed, which determination shall not be unreasonably withheld.  Promptly 

after receipt of the Contractor's invoices, and following receipt of funds from FTA Project NE-2016-015-

01.  MAPA shall make payment thereon to the Contractor. MAPA may withhold ten percent (10%) of the 

total compensation pending a final audit of this Agreement. 

B. All invoices shall be taken from the books of account kept by the Contractor shall have available copies 

of payroll distribution, receipted bills or other documents reasonably required by MAPA. The Contractor 

shall use actual labor rates for billing purposes. 

C. The Contractor shall have available a listing of all Contractor personnel positions that may be selected or 

assigned to the work contemplated herein. Said listing shall indicate the title or classification and salary 

range of each such position. It is agreed that employees of the Contractor, whose time is directly 

assignable to the FY 2018 Program, shall keep and sign a time record showing the work element and 

work activity of the FY 2018 Program, date and hours worked, and title of position.  
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10. TERMINATION OF AGREEMENT FOR CAUSE 

A. If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations under 

this Agreement, or if the Contractor shall violate any of the covenants, agreements, or stipulations of 

this Agreement, or refuse to accept changes required by FTA, MAPA shall thereupon have the right to 

terminate this Agreement by giving written notice to the Contractor of such termination and specifying 

the effective date of such termination. In that event, all finished or unfinished documents, data, studies, 

surveys, drawings and reports prepared by the Contractor shall be made available to MAPA, and the 

Contractor shall be entitled to receive compensation for all expenses incurred or obligated on all work 

mutually agreed to be satisfactorily completed through the effective date of termination. 

B. The above also applies when the contract may be terminated because of circumstances beyond the 

control of MAPA or the Contractor. 

 

11.   CHANGES 

The Contractor or MAPA may, from time to time, request changes in the Scope of Services set forth in 

this Agreement to be performed by the Contractor. Such changes, including any increase or decrease 

in the amount of the Contractor's compensation, which are mutually agreed upon by and between MAPA 

and the Contractor, and subject to the approval of the FTA, shall be incorporated in written amendments 

to this Agreement. 

 

12.   PROHIBITED INTEREST 

A. No member of or delegate to the Congress of the United States shall be admitted to any share or part of 

this contract or to any benefit arising therefrom. 

B. No member, officer, or employee of MAPA or of a local governing public body during his tenure or one 

year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof. 

 

13.   ASSIGNABILITY 

Neither the Contractor nor MAPA shall assign any interest in this Agreement, and shall not transfer any 

interest in the same (whether by assignment or novation), without prior written mutual consent. 

 

14.    CLAIMS 

Both parties indemnify, save and hold harmless the other party, and all its agents and employees of and 

from any and all claims, demands, actions or causes of action of whatever nature or character arising out 

of, or by reason of, the work to be performed by either party. Each party further agrees to defend, at its own 

sole cost and expense, any action or proceeding commenced for the purpose of asserting any such claim 

of whatever character arising as a result of its actions. It is further agreed that any and all employees of 

either party while engaged in the performance of any work or service required or provided for herein to be 

performed by that party, shall not be considered employees of the other party, and that any and all claims 

that may or might arise under the Worker's Compensation Act of the State of Nebraska on behalf of said 
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employees, while so engaged, and any and all claims made by any third parties as a consequence of any 

act or omission on the part of said employees, shall in no way be the obligation or responsibility of the other 

party. 

 

15. INTEREST OF THE CONTRACTOR 

The Contractor covenants that it presently has no interest and shall not acquire any interest, direct or indirect, 

which would conflict in any manner or degree with the performance or services required to be performed 

under this Agreement. The Contractor further covenants that in the performance of this Agreement, no 

person having any such interest shall be employed. 

 

16.  IDENTIFICATION OF DOCUMENTS 

A. All reports, maps, and other documents completed as part of this Agreement, other than documents 

completed exclusively for internal use within MAPA, shall carry the following notation on the front cover 

or a title page (or, in the case of maps in the same block) containing the name of MAPA, the Contractor 

and the following: 

 

"The preparation of this report, document, etc. was financed in part through a Federal 

grant from the Department of Transportation under U.S.C. Section 5310 Formula Grants 

for Enhanced Mobility of Seniors and Individuals with Disabilities” 

Together with the date (month and year) the document was prepared. 

 

B. Originals of all documents including computer tapes, tracings, drawings, estimates, specifications, field 

notes, investigations, studies, etc., as instruments of service under terms of this Agreement are to be the 

joint property of the political jurisdiction and governmental agencies participating in the transportation 

planning process. Copies of said documents will be made available to such participants upon request at 

costs of such reproduction. 

 

17. PUBLICATION OR RELEASE OF INFORMATION 

A. Papers, interim reports, forms or other material which are a part of the work under contract will not be 

copyrighted without written approval of FTA. 

B. Either party to the Agreement may initiate a request for publication of the final or interim reports, or any 

portions thereof. 

C. Publication by either party shall give credit to the other party and to FTA. However, if FTA does not wish 

to subscribe to the findings or conclusions of the study the following statement shall be included on the 

credit sheet:  "The opinions, findings and conclusions expressed in this publication are those of the 

authors and not necessarily those of FTA." 

D. In the event of failure of agreement between FTA and the Contractor relative to the publication of any 

reports during the period of the contract, each party reserves the right to publish independently, in which 
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event the nonconcurrence of the other party shall be set forth, if requested. 

E. Both written and oral releases are considered to be within the context of publication. However, there is 

no intention to limit discussion of the study with participants in the Transportation Planning Program, 

small technical groups or lectures to employees or students. Lectures to other groups which describe the 

plans are permissible. 

F. Neither party shall publish nor otherwise disclose, nor permit to be disclosed or published, the results of 

the investigation herein contemplated, during the period of the Agreement, without notifying the other 

party. 

G. When the scheduled time for presentation of a paper does not permit formal review and approval of a 

complete report, abstracts may be used for notification of intent to present a paper based on the study. 

Such presentation must protect the interest of the other party by the inclusion of a statement in the paper 

and in presentation to the effect that the paper had not been reviewed by the State. 

 

18. NONDISCRIMINATION 

A. In connection with the execution of this Agreement, the Contractor shall not discriminate on the basis of 

race, color, national origin, or sex in the performance of this contract. The contractor shall carry out 

applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.  

Failure by the contractor to carry out these requirements is a material breach of this contract, which may 

result in the termination of this contract or such other remedy as the recipient deems appropriate. 

B. The Contractor agrees to comply with the requirements of Title VI of the Civil Rights Act of 1964. 

C. The Contractor further agrees to comply with any and all requirements of the U. S. Department of 

Transportation and the Federal Transit Administration regarding equal employment opportunity and 

nondiscrimination. (See Exhibit B attached and incorporated hereto by reference.) 

 

19. DISADVANTAGED BUSINESS ENTERPRISE 

In connection with the performance of this Agreement, the Contractor will cooperate with the project 

sponsor in meeting commitments and goals with regard to the maximum utilization of disadvantaged 

business enterprises and will use its best efforts to insure that disadvantaged business enterprises shall 

have the maximum practicable opportunity to compete for subcontract work under this Agreement. 

 

21. COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 and 40 U.S.C. 276c) 

The  Consultant or subcontractor shall be prohibited from inducing, by any means, any person employed 

in the construction, completion, or repair of public work, to give up any part of the compensation to which 

he is otherwise entitled. The recipient shall report all suspected or reported violations to the Federal 

awarding agency. 

 

22. DAVIS-BACON ACT, as amended (40 U.S.C. 276a to a-7) 

The Consultant and subcontractors shall be required to pay wages to laborers and mechanics at a rate 
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not less than the minimum wages specified in a wage determination made by the Secretary of Labor. In 

addition, contractors shall be required to pay wages not less than once a week. The recipient shall place 

a copy of the current prevailing wage determination issued by the Department of Labor in each 

solicitation and the award of a contract shall be conditioned upon the acceptance of the wage 

determination. The recipient shall report all suspected or reported violations to the Federal awarding 

agency. 

 

23. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 327-333) 

The Consultant and subcontractors shall be required to compute the wages of every mechanic and 

laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 

permissible provided that the worker is compensated at a rate of not less than 11/2 times the basic rate 

of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable 

to construction work and provides that no laborer or mechanic shall be required to work in surroundings 

or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not 

apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 

contracts for transportation or transmission of intelligence. 

 

24.  RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

Any performance of experimental, developmental, or research work shall provide for the rights of the 

Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, 

“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 

Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 

awarding agency. 

 

25. DEBARMENT AND SUSPENSION (E.O.s 12549 and 12689) 

The Consultant and all subcontractors assert the organization or individuals are not listed on the 

government-wide Excluded Parties List System, in accordance with the OMB guidelines at 2 CFR part 

180 that implement E.O.s 12549 (3 CFR, 1986 Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 

235), “Debarment and Suspension.” The Excluded Parties List System contains the names of parties 

debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 

statutory or regulatory authority other than E.O. 12549.[69 FR 26281, May 11, 2004, as amended at 

70 FR 51879, Aug. 31, 2005] 

 

26. HOLD HARMLESS   

The Consultant agrees to and shall indemnify, save and hold harmless the Planning Agency, its 

members, officers, employees, and agents, from all claims and liability of whatsoever kind or character 

due to or arising out of the acts and conduct of the Consultant, its officers, agents, employees, 

subcontractors, and others acting for or under the direction of the Consultant doing the work herein 



 

 

10 

contracted for, or by or in consequence of any negligence in the performance of this Agreement, or by 

or on account of any omission in the performance of this Agreement, and also from all claims of damage 

for infringement of any patent in fulfilling this Agreement.  The Consultant will procure and maintain 

adequate public liability and property damage insurance to protect the Planning Agency, its members, 

officers, employees, and agents, and will, upon request of the Planning Agency, furnish proof of 

compliance with this requirement. 

 

27.  DRUG FREE POLICY   

Both parties have established and maintain drug free workplace policies. 

 

28. ENTIRE AGREEMENT   

This Agreement contains the entire agreement of the Parties.  The provisions of this Agreement may 

not be explained, supplemented, or qualified through evidence of trade usage or prior course of 

dealings.  No representations were made or relied upon by either Party other than those that are 

expressly set forth herein.  No agent, employee or other representative of either Party is empowered 

to alter any of the terms hereof except as provided herein. 
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IN WITNESS WHEREOF, the parties have hereto caused this Agreement to be executed by their proper 

officers and representatives. 

 

OMAHA-COUNCIL BLUFFS METROPOLITAN  

AREA PLANNING AGENCY      

 

 

Attest: ____________________________________ by_______________________Date_____________ 

Chairman, Board of Directors  

 

 

CITY OF COUNCIL BLUFFS 

 

 

Attest: ____________________________________ by________________________Date_____________  

           Authorized Official 

 

 

APPROVED AS TO LEGAL FORM 

 

 

DATE___________________ 

 

 

Signed_____________________________ 

              Legal Counsel 



City of Council Bluffs, Iowa request for 5310 FTA funds for the Elderly and Persons 

With Disabilities 

 

Scope of Services 

 SFY17 Cost of Contracted Services for the City of Council Bluffs Paratransit Service 

 known as the Council Bluffs Special Transit Service (STS) serving the elderly and disabled 

 citizens of Council Bluffs with transportation within the city limits of Council Bluffs and 

 to a limited area of Omaha north to Hamilton Street, south to Woolworth Avenue and 

 west to 42nd Street.  These boundaries include the University of Nebraska Medical 

 Center (UNMC) and the Veterans Affairs Medical Center (VA).  

STS has provided 2,233 rides in the period October 1, 2017 through November 30, 2017 

and traveled 25,188 miles, with 21,231 revenue miles.  Service is provided Monday-

Saturday, mirroring the fixed route service provided by Metro.  Our service provides 

rides to anyone living in Council Bluffs that completes the application and meets the 

criteria for disabled.  Rides are provided not only to medical facilities but also for any 

daily activities for which the individual needs transportation.  The cost of service to the 

individuals is $2.50 per ride. 

 

Budget 

 Operations:   The 5310 $77,380 request will be used for operations of the paratransit 

 service.  Operation of the service is contracted with the Southwest Iowa Transit Agency 

 / Southwest Iowa Planning Council (SWITA / SWIPCO), Atlantic, IA.  For overflow, Bluffs 

 Taxi Company in Council Bluffs, IA will also transport.  The call center at this location 

 receives calls for service, a schedule is set for the following day(s) of service and their 

 drivers pick up the City’s vehicles at the Mall of the Bluffs to run the routes for the day.  

 Currently, 2 to 4 vehicles are used each day Monday-Saturday to meet the needs of this 

 service.  Routine maintenance of the vehicles and fuel are obtained by SWITA / SWIPCO; 

 the vehicles are owned by the City and leased by SWITA / SWIPCO for $1.00 per vehicle 

 per fiscal year. 

 

Local Match 

 The City’s transit levy provides the local match needed for this service. 

Exhibit B:  Scope of Work



Project Name:

Contact Name:

Budget Detail

Total Cost 

10.1.17 to 

12.31.18

5310 Funds Local Match
Total Cost 

Year 2

5310 

Funds

Local 

Match

A. OPERATING EXPENSES1

1. Drivers Wages -$             -$                   

2. Benefits @ 15% -$             -$                   

3. Other- Cell Exp -$             -$                   

4. Vehicle Fuel -$             -$                   

5. Vehicle Repair/Maintenance -$             -$                   

6. Cost of Contracted Services - SWITA 154,760$    77,380$            77,380$            

Subtotal - Operating Expenses 154,760$    77,380$            77,380$            -$           -$         -$         

Total Cost 

Year 1
5310 Funds Local Match

Total Cost 

Year 2

5310 

Funds

Local 

Match

B. CAPITAL EXPENSES2

1

2

3

4

5

Subtotal - Capital Expenses $ $ $ $ $ $

C. PROGRAM TOTAL BUDGET 154,760$    77,380$            77,380$            -$           -$         -$         

Year 1 

Program 

Total

Year 1 5310 

Funds

Year 1 Local 

Match Total

Year 2 

Program 

Total

Year 2 

5310 

Funds

Year 2 

Local 

Match 

Total
1 5310 funding for Operating Expenses may not exceed 50% of the total cost.
2 5310 funding for Capital Expenses may not exceed 80% of the total cost.

Year 1 Year 2

Exhibit C:  Project Budget

City of Council Bluffs Special Transit Service

Ann Grober, Resource and Program Coordinator

10.1.17 to 12.31.18 Year 2
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MAPA 

CONTRACT COVER PLATE 

  

CONTRACT IDENTIFICATION 

 

1. Contract Parties: MAPA-Black Hills Works 

 

2. Project Title:  1860310001 Black Hills Works – Offutt Air Force Base  

 

3. Effective Date:  January 25, 2018 

 

4. Completion Date: December 31, 2018 

 

 

CONTRACT PARTIES 

 

5. Contractor Name and Address: Black Hills Works 

  PO Box 1134 

  Bellevue NE  68005 

 

 6. The Planning Agency: The Omaha-Council Bluffs Metropolitan Area Planning Agency 

  2222 Cuming Street 

  Omaha, Nebraska 68102 

 

ACCOUNTING DATA 

 

 7. Contract -$30,170 of FTA 5310 (CFDA 20.513) Enhanced Mobility of Seniors and Individuals with 

Disabilities funds less independent audit and inspection fees, unless acceptable compliance with 2 CFR 

200 can be substituted, plus $30,170 in matching funds. 

 

DATES OF SIGNING AND MAPA BOARD APPROVAL 

 

8. Date of MAPA Board Approval –  

 

9. Date of Legal Review –  

 

10. Date of FTA Release of Funds – 
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AGREEMENT 

FOR PROFESSIONAL SERVICES 

 

THIS AGREEMENT entered into this twenty-fifth day of January, 2018, by and between Black Hills 

Workshop, PO Box 1134, Bellevue, NE 68005, herein after referred to as "the Contractor", and the Omaha-

Council Bluffs Metropolitan Area Planning Agency, 2222 Cuming Street, Omaha, Nebraska 68102, 

hereinafter referred to as "MAPA", providing for professional services described herein. 

 

NOW, THEREFORE, it is mutually understood and agreed by the parties hereto as follows: 

 

1. EMPLOYMENT OF THE CONTRACTOR 

The Contractor agrees to undertake certain transportation planning activities identified in Section 5310 

Enhanced Mobility for Seniors and Individuals with Disabilities. This Agreement shall be subject to all 

required provisions of FTA Project NE-2016-015-01 attached and incorporated hereto by reference 

(Exhibit A). 

 

2. AREA COVERED 

The service area to be covered under this Agreement shall be the Omaha-Council Bluffs urbanized area.  

The Contractor will provide paratransit service for disabled individuals employed at Offutt Air Force Base. 

 

3. SCOPE OF SERVICES 

A. The Contractor shall do, perform, and carry out the duties stated herein Exhibit B. 

B. The Contractor will cooperate with MAPA in the preparation of information and reports to meet, in a 

timely manner, the requirements of the FTA. MAPA will be provided a copy of data and reports 

developed as a result of this Agreement. 

C. The Contractor will be available to provide quarterly oral reports to the MAPA Coordinated 

Transportation Committee and the MAPA Board of Directors when necessary, and will submit written 

quarterly progress reports. These progress reports will provide the following information: work 

performed during the completed quarter, conformance to approved project scope, percent completed, 

if on schedule, and planned activities for the next quarter. These reports need to be submitted no later 

than 30 days after the end of each quarter. 

 

4. PERSONNEL 

A. The Contractor represents that it has, or will secure all personnel required in performing the services 

under this Agreement without exceeding the project budget. Such personnel will not have any other 

financial interest pertaining to work covered by this Agreement.  

B. All of the services required hereunder shall be performed by the Contractor or under its supervision and 
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all personnel engaged in the work shall be fully qualified and authorized under state and local law to 

perform such services. 

C. All subcontracted services covered by this Agreement shall be reviewed and approved prior to 

contracting by MAPA and FTA.  The Contactor must follow the federal requirements as it pertains to the 

procurement of goods and services.  The Contractor shall provide to MAPA, as well as State and Federal 

Agencies, upon request proof of the procurement process. 

 

5. RESIDENCY VERIFICATION 

Pursuant to Neb. Rev. Stat. § 4-114 et seq., each party shall use a federal immigration verification system 

to determine the work eligibility status of new employees physically performing services within the State of 

Nebraska.  A federal immigration verification system means the electronic verification of the work 

authorization program authorized by the illegal Immigration Reform and Immigrant Responsibility Act of 

1996, 8 U.S.C. § 1324a, known as the E-Verify Program, or an equivalent federal program designated by 

the United States Department of Homeland Security or other federal agency authorized to verify the work 

eligibility status of a newly hired employee. 

 

6. TIME OF PERFORMANCE 

The Contractor agrees to perform the services of this Agreement as stated herein, within the time of this 

Agreement. The agreement shall cover work performed beginning January 25, 2018 and ending 

December 31, 2018. 

 

7. COMPENSATION 

Contingent upon receipt of Federal Transit Administration (FTA) 5310 funds under FTA Project NE-2016-

015-01,  MAPA agrees to pay for the services rendered by the Contractor under the terms of this Agreement, 

compensation on a cost reimbursement basis for costs incurred and to include direct costs not to exceed in 

any event thirty thousand one hundred seventy dollars ($30,170) less independent audit and inspection fees, 

unless acceptable compliance with 2 CFR 200 can be substituted. The Contractor agrees to contribute in 

cash or in services a minimum requirement of thirty thousand one hundred seventy dollars ($30,170). 

Services shall be defined as staff time paid with non-federal dollars or equipment purchased with non-federal 

dollars.  (Exhibit C) 

 

A. Direct Labor Costs are the earnings that individuals receive for the time they are working directly on 

the project. 

 

a. Hourly Rates:  For hourly employees, the hourly earnings rate shall be their employee’s straight 

time hourly rate for the pay period in which the work was performed plus overhead.  The 

approved rates and estimated hours are included in the budget (Exhibit C). 
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b. Time Reports:  The hours charged to the project must be supported by adequate time 

distribution records that clearly indicate the distribution of hours to all projects/activities on a 

daily basis for the entire pay period.  Time reports must provide a clear identifying link to the 

projects:  such as project description, project number, pertinent work phase, dates of service, 

and the individual’s name and position.  There must be an adequate system of internal controls 

in place to ensure that time charges are correct and have the appropriate supervisory approval.  

 

B. Direct Non-Labor Costs:  These costs include all necessary, actual, and allowable costs related to 

completing the work under the agreement, including but not limited to:  meals, lodging, mileage, 

subject to the limitations outlined below; communication costs; reproduction and printing costs; 

special equipment and materials required for the project; special insurance premiums if required 

solely for this agreement; and such other allowable items.  Meal and lodging expenses shall not 

exceed IRS published per diem rates for the region.  Alcoholic beverages are not considered to be 

an allowable expense and are not reimbursable. 

 

A non-labor cost charged as a direct cost cannot be included in the Consultant’s overhead rate.  If 

for reasons of practicality, the consultant is treating a direct non-labor cost category, in its entirety, 

as an overhead cost, then costs from that category are not eligible to be billed to this project as a 

direct expense. 

 

Consultant shall submit to the Planning Agency an invoice or billing itemizing all direct non-labor 

costs claimed for work under this agreement, and all supporting receipts or invoices.   

 

8. RECORDS AND AUDITS 

A. The Contractor shall establish and maintain accounts for the project in a manner in accordance with 

applicable provisions of 2 CFR, Subtitle A, Chapter 2, Part 200, Subpart F. 

B. Expenditures shall be in conformance with the standards for allowability of costs and the contract 

cost principles and procedures set forth in 2 CFR 200. 

C. The Contractor shall establish and maintain separate accounts for expenditures under FTA Project 

NE-2016-015-01. 

D. If necessary, the Federal award information needed for the SEFA includes: 

Federal Grantor:  US Department of Transportation - Federal Transit Administration 

Pass-Through Grantor:  Omaha-Council Bluffs Metropolitan Area Planning Agency 

Program Title:  Enhanced Mobility of Seniors and Individuals with Disabilities 

CFDA Number:  20.513 

Project Number:  1860310001 

E. The Contractor shall maintain an accurate cost-keeping system as to all costs incurred in connection 

with the subject of this Agreement and shall produce for examination books of account, bills, invoices 
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and other vouchers, or certified copies thereof if originals are lost, at such reasonable time and place 

as may be designated by MAPA, NDOT or a designated Federal representative and shall permit 

extracts and copies thereof to be made during the period and for three (3) years after the final NDOT-

MAPA audit is completed, resolved and closed. 

F. The Contractor shall at all times afford a representative of MAPA, NDOT, FTA, or any authorized 

representative of the Federal government, reasonable facilities for examination and audits of the 

cost account records, shall make such returns and reports to a representative as may be required, 

shall produce and exhibit such books, accounts, documents and property as the representative may 

desire to inspect, and shall in all things aid the representative in the performance of audit duties. 

G. If any amount paid by MAPA to the Contractor under this Agreement as found to be ineligible for 

reimbursement from the sponsoring federal agency, the Contractor shall pay such amount back to 

MAPA. 

 

9. SUBMISSION OF VOUCHERS/INVOICES 

A. The Contractor may submit monthly, but no less than quarterly, documented invoices of costs incurred 

for the work elements and work activities that were previously identified in Sections 3A of this Agreement. 

Said reports shall account for the expenditure of Federal and Contractor shares, shall indicate work 

program percentage completion, and shall contain a statement of the Contractor's estimate of the 

percentage of work completed and be signed by a responsible representative of the Contractor's 

certifying that all of the items herein are true and correct for the work performed under the terms of this 

Agreement.  Final payment shall be made upon determination by MAPA and FTA that all requirements 

hereunder have been completed, which determination shall not be unreasonably withheld.  Promptly 

after receipt of the Contractor's invoices, and following receipt of funds from FTA Project NE-2016-015-

01.  MAPA shall make payment thereon to the Contractor. MAPA may withhold ten percent (10%) of the 

total compensation pending a final audit of this Agreement. 

B. All invoices shall be taken from the books of account kept by the Contractor shall have available copies 

of payroll distribution, receipted bills or other documents reasonably required by MAPA. The Contractor 

shall use actual labor rates for billing purposes. 

C. The Contractor shall have available a listing of all Contractor personnel positions that may be selected or 

assigned to the work contemplated herein. Said listing shall indicate the title or classification and salary 

range of each such position. It is agreed that employees of the Contractor, whose time is directly 

assignable to the FY 2018 Program, shall keep and sign a time record showing the work element and 

work activity of the FY 2018 Program, date and hours worked, and title of position.  

 

10. TERMINATION OF AGREEMENT FOR CAUSE 

A. If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations under 

this Agreement, or if the Contractor shall violate any of the covenants, agreements, or stipulations of 

this Agreement, or refuse to accept changes required by FTA, MAPA shall thereupon have the right to 
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terminate this Agreement by giving written notice to the Contractor of such termination and specifying 

the effective date of such termination. In that event, all finished or unfinished documents, data, studies, 

surveys, drawings and reports prepared by the Contractor shall be made available to MAPA, and the 

Contractor shall be entitled to receive compensation for all expenses incurred or obligated on all work 

mutually agreed to be satisfactorily completed through the effective date of termination. 

B. The above also applies when the contract may be terminated because of circumstances beyond the 

control of MAPA or the Contractor. 

 

11.   CHANGES 

The Contractor or MAPA may, from time to time, request changes in the Scope of Services set forth in 

this Agreement to be performed by the Contractor. Such changes, including any increase or decrease 

in the amount of the Contractor's compensation, which are mutually agreed upon by and between MAPA 

and the Contractor, and subject to the approval of the FTA, shall be incorporated in written amendments 

to this Agreement. 

 

12.   PROHIBITED INTEREST 

A. No member of or delegate to the Congress of the United States shall be admitted to any share or part of 

this contract or to any benefit arising therefrom. 

B. No member, officer, or employee of MAPA or of a local governing public body during his tenure or one 

year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof. 

 

13.   ASSIGNABILITY 

Neither the Contractor nor MAPA shall assign any interest in this Agreement, and shall not transfer any 

interest in the same (whether by assignment or novation), without prior written mutual consent. 

 

14.    CLAIMS 

Both parties indemnify, save and hold harmless the other party, and all its agents and employees of and 

from any and all claims, demands, actions or causes of action of whatever nature or character arising out 

of, or by reason of, the work to be performed by either party. Each party further agrees to defend, at its own 

sole cost and expense, any action or proceeding commenced for the purpose of asserting any such claim 

of whatever character arising as a result of its actions. It is further agreed that any and all employees of 

either party while engaged in the performance of any work or service required or provided for herein to be 

performed by that party, shall not be considered employees of the other party, and that any and all claims 

that may or might arise under the Worker's Compensation Act of the State of Nebraska on behalf of said 

employees, while so engaged, and any and all claims made by any third parties as a consequence of any 

act or omission on the part of said employees, shall in no way be the obligation or responsibility of the other 

party. 
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15. INTEREST OF THE CONTRACTOR 

The Contractor covenants that it presently has no interest and shall not acquire any interest, direct or indirect, 

which would conflict in any manner or degree with the performance or services required to be performed 

under this Agreement. The Contractor further covenants that in the performance of this Agreement, no 

person having any such interest shall be employed. 

 

16.  IDENTIFICATION OF DOCUMENTS 

A. All reports, maps, and other documents completed as part of this Agreement, other than documents 

completed exclusively for internal use within MAPA, shall carry the following notation on the front cover 

or a title page (or, in the case of maps in the same block) containing the name of MAPA, the Contractor 

and the following: 

 

"The preparation of this report, document, etc. was financed in part through a Federal 

grant from the Department of Transportation under U.S.C. Section 5310 Formula Grants 

for Enhanced Mobility of Seniors and Individuals with Disabilities” 

Together with the date (month and year) the document was prepared. 

 

B. Originals of all documents including computer tapes, tracings, drawings, estimates, specifications, field 

notes, investigations, studies, etc., as instruments of service under terms of this Agreement are to be the 

joint property of the political jurisdiction and governmental agencies participating in the transportation 

planning process. Copies of said documents will be made available to such participants upon request at 

costs of such reproduction. 

 

17. PUBLICATION OR RELEASE OF INFORMATION 

A. Papers, interim reports, forms or other material which are a part of the work under contract will not be 

copyrighted without written approval of FTA. 

B. Either party to the Agreement may initiate a request for publication of the final or interim reports, or any 

portions thereof. 

C. Publication by either party shall give credit to the other party and to FTA. However, if FTA does not wish 

to subscribe to the findings or conclusions of the study the following statement shall be included on the 

credit sheet:  "The opinions, findings and conclusions expressed in this publication are those of the 

authors and not necessarily those of FTA." 

D. In the event of failure of agreement between FTA and the Contractor relative to the publication of any 

reports during the period of the contract, each party reserves the right to publish independently, in which 

event the nonconcurrence of the other party shall be set forth, if requested. 

E. Both written and oral releases are considered to be within the context of publication. However, there is 

no intention to limit discussion of the study with participants in the Transportation Planning Program, 

small technical groups or lectures to employees or students. Lectures to other groups which describe the 
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plans are permissible. 

F. Neither party shall publish nor otherwise disclose, nor permit to be disclosed or published, the results of 

the investigation herein contemplated, during the period of the Agreement, without notifying the other 

party. 

G. When the scheduled time for presentation of a paper does not permit formal review and approval of a 

complete report, abstracts may be used for notification of intent to present a paper based on the study. 

Such presentation must protect the interest of the other party by the inclusion of a statement in the paper 

and in presentation to the effect that the paper had not been reviewed by the State. 

 

18. NONDISCRIMINATION 

A. In connection with the execution of this Agreement, the Contractor shall not discriminate on the basis of 

race, color, national origin, or sex in the performance of this contract. The contractor shall carry out 

applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.  

Failure by the contractor to carry out these requirements is a material breach of this contract, which may 

result in the termination of this contract or such other remedy as the recipient deems appropriate. 

B. The Contractor agrees to comply with the requirements of Title VI of the Civil Rights Act of 1964. 

C. The Contractor further agrees to comply with any and all requirements of the U. S. Department of 

Transportation and the Federal Transit Administration regarding equal employment opportunity and 

nondiscrimination. (See Exhibit B attached and incorporated hereto by reference.) 

 

19. DISADVANTAGED BUSINESS ENTERPRISE 

In connection with the performance of this Agreement, the Contractor will cooperate with the project 

sponsor in meeting commitments and goals with regard to the maximum utilization of disadvantaged 

business enterprises and will use its best efforts to ensure that disadvantaged business enterprises shall 

have the maximum practicable opportunity to compete for subcontract work under this Agreement. 

 

21. COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 and 40 U.S.C. 276c) 

The Consultant or subcontractor shall be prohibited from inducing, by any means, any person employed 

in the construction, completion, or repair of public work, to give up any part of the compensation to which 

he is otherwise entitled. The recipient shall report all suspected or reported violations to the Federal 

awarding agency. 

 

22. DAVIS-BACON ACT1, as amended (40 U.S.C. 276a to a-7) 

The Consultant and subcontractors shall be required to pay wages to laborers and mechanics at a rate 

not less than the minimum wages specified in a wage determination made by the Secretary of Labor. In 

addition, contractors shall be required to pay wages not less than once a week. The recipient shall place 

a copy of the current prevailing wage determination issued by the Department of Labor in each 

solicitation and the award of a contract shall be conditioned upon the acceptance of the wage 



 

 

9 

determination. The recipient shall report all suspected or reported violations to the Federal awarding 

agency. 

 

23. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 327-333) 

The Consultant and subcontractors shall be required to compute the wages of every mechanic and 

laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 

permissible provided that the worker is compensated at a rate of not less than 11/2 times the basic rate 

of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable 

to construction work and provides that no laborer or mechanic shall be required to work in surroundings 

or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not 

apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 

contracts for transportation or transmission of intelligence. 

 

24.  RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

Any performance of experimental, developmental, or research work shall provide for the rights of the 

Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, 

“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 

Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 

awarding agency. 

 

25. DEBARMENT AND SUSPENSION (E.O.s 12549 and 12689) 

The Consultant and all subcontractors assert the organization or individuals are not listed on the 

government-wide Excluded Parties List System, in accordance with the OMB guidelines at 2 CFR part 

180 that implement E.O.s 12549 (3 CFR, 1986 Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 

235), “Debarment and Suspension.” The Excluded Parties List System contains the names of parties 

debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 

statutory or regulatory authority other than E.O. 12549.[69 FR 26281, May 11, 2004, as amended at 

70 FR 51879, Aug. 31, 2005] 

 

26. HOLD HARMLESS   

The Consultant agrees to and shall indemnify, save and hold harmless the Planning Agency, its 

members, officers, employees, and agents, from all claims and liability of whatsoever kind or character 

due to or arising out of the acts and conduct of the Consultant, its officers, agents, employees, 

subcontractors, and others acting for or under the direction of the Consultant doing the work herein 

contracted for, or by or in consequence of any negligence in the performance of this Agreement, or by 

or on account of any omission in the performance of this Agreement, and also from all claims of damage 

for infringement of any patent in fulfilling this Agreement.  The Consultant will procure and maintain 

adequate public liability and property damage insurance to protect the Planning Agency, its members, 
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officers, employees, and agents, and will, upon request of the Planning Agency, furnish proof of 

compliance with this requirement. 

 

27. DRUG FREE POLICY   

Both parties have established and maintain drug free workplace policies. 

 

 

28. ENTIRE AGREEMENT   

This Agreement contains the entire agreement of the Parties.  The provisions of this Agreement may 

not be explained, supplemented, or qualified through evidence of trade usage or prior course of 

dealings.  No representations were made or relied upon by either Party other than those that are 

expressly set forth herein.  No agent, employee or other representative of either Party is empowered 

to alter any of the terms hereof except as provided herein. 
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IN WITNESS, WHEREOF, the parties have hereto caused this Agreement to be executed by their proper 

officers and representatives. 

 

OMAHA-COUNCIL BLUFFS METROPOLITAN  

AREA PLANNING AGENCY      

 

 

Attest: ____________________________________ by_______________________Date_____________ 

Chairman, Board of Directors  

 

 

BLACK HILLS WORKSHOP 

 

 

Attest: ____________________________________ by________________________Date_____________  

           Authorized Official 

 

 

APPROVED AS TO LEGAL FORM 

 

 

DATE___________________ 

 

 

Signed_____________________________ 

              Legal Counsel 

 



cbarber
Text Box
Please see Attachment 1 for the 5310 budget request.Operations: The 5310 $30,170 request will be used for drivers' salaries and benefits, cellphones for the vans, vehicle fuel, and maintenance costs.
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AGREEMENT 
 
 FOR PROFESSIONAL SERVICES 
 
 
THIS AGREEMENT entered into this first day of January, 2018 by and between Policy Link, a non-profit 

organization,  1438 Webster Street, Suite 303, Oakland, California 94612 (hereinafter referred to as "the 

Contractor") and the Omaha-Council Bluffs Metropolitan Area Planning Agency, 2222 Cuming Street, 

Omaha, Nebraska, 68102 (hereinafter referred to as "MAPA"), providing for professional services described 

herein and within the MAPA FY 2018 Unified Work Program (hereinafter referred to as the “FY 2018 

Program”). 

 

NOW, THEREFORE, it is mutually understood and agreed by the parties hereto as follows: 

1. EMPLOYMENT OF THE CONTRACTOR 

The Planning Agency hereby agrees to engage the Contractor and the Contractor hereby agrees to 

perform services herein set forth. 

 

2. SCOPE OF SERVICES 

The Contractor shall do, perform and carry out in a satisfactory and proper manner, all of the services 

as stated.  Said services shall include, but not be limited to the following: 

A. Objective.  The objective of this agreement is update the Equity Profile for the Omaha-Council 

Bluffs Metropolitan Area. 

 

B. Anticipated Results.  The Contractor will update the Omaha-Council Bluffs Metropolitan Area 

Equity Profile and will provide staff to present the document at specified events and dates as stated 

herein Exhibit I. 

 

3.       PERSONNEL 

A. The Contractor represents that it has, or will secure all personnel required in performing the 

services under this Agreement without exceeding the project budget.  Such personnel will not 

have any other financial interest pertaining to work covered by this Agreement.   

B. All of the services required hereunder shall be performed by the Contractor or under its 

supervision and all personnel engaged in the work shall be fully qualified and authorized under 

state and local law to perform such services. 

C. All subcontracted services covered by this Agreement shall be reviewed and approved prior to 

contracting by MAPA. 

 

4. TIME OF PERFORMANCE 
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The Contractor agrees to perform the services of this Agreement as stated herein, within the time 

of this Agreement.  The agreement shall cover work performed beginning January 1, 2018, and 

ending September 30, 2018. 

 

5. COMPENSATION 

MAPA agrees to pay for the services rendered by the Contractor under the terms of this Agreement, 

compensation on a cost reimbursement basis for costs incurred and to include direct costs not to 

exceed in any event fifty thousand dollars ($50,000).  (Exhibit II) 

 

 Payments for work under this agreement will be made based on actual costs up to a Maximum-

Not-To-Exceed amount identified in the preceding paragraph.  Actual costs include direct labor 

costs, direct non-labor costs, and overhead costs. 

 

A.  Direct Labor Costs are the earnings that individuals receive for the time they are working 
directly on the project. 

 
a. Hourly Rates:  For hourly employees, the hourly earnings rate shall be their employee’s 
straight time hourly rate for the pay period in which the work was performed.  If overtime 
hours are worked on this project, the premium pay portion of those hours is not allowable 
as a direct labor cost.  For salaried employees, the hourly earnings rate shall be their 
actual hourly rate as recorded in the Contractor’s accounting books of record. 
 
b. Time Reports:  The hours charged to the project must be supported by adequate time 
distribution records that clearly indicate the distribution of hours to all projects/activities on 
a daily basis for the entire pay period.  Time reports must provide a clear identifying link 
to the projects:  such as project description, project number, pertinent work phase, dates 
of service, and the individual’s name and position.  There must be an adequate system of 
internal controls in place to ensure that time charges are correct and have the appropriate 
supervisory approval.  

 
B. Direct Non-Labor Costs:  These costs include all necessary, actual, and allowable costs related 

to completing the work under the agreement, including but not limited to:  meals, lodging, 
mileage, subject to the limitations outlined below; communication costs; reproduction and 
printing costs; special equipment and materials required for the project; special insurance 
premiums if required solely for this agreement; and such other allowable items.  Purchases of 
such items must follow federal funding procurement process.  Meal and lodging expenses shall 
not exceed IRS published per diem rates for the region.  Alcoholic beverages are not 
considered to be an allowable expense and are not reimbursable. 

 
A non-labor cost charged as a direct cost cannot be included in the Contractor’s overhead rate.  
If for reasons of practicality, the consultant is treating a direct non-labor cost category, in its 
entirety, as an overhead cost, then costs from that category are not eligible to be billed to this 
project as a direct expense. 
 
Contractor shall submit to the Planning Agency an invoice or billing itemizing all direct non-labor 
costs claimed for work under this agreement, and all supporting receipts or invoices.   
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6. METHOD OF PAYMENT    

The Consultant may request partial payment for services performed under this Contract on a monthly 

schedule, starting at least 30 days after contract effective date.  Such requests shall be based on the 

percentage of work completed to date of such requests.  Final payment of services under this contract 

shall be made by the Planning Agency within sixty (60) days following satisfactory completion of the 

Consultant's obligations under this Contract. 

 

7. RECORDS AND AUDITS    

The Consultant shall maintain accounts and records, including personnel, property and financial 

records, adequate to identify and account for all costs pertaining to the Contract and such other records 

as may be deemed necessary by the Planning Agency to assure proper accounting for all project funds, 

both federal and non-federal shares.  These records will be made available for audit purposes to the 

Planning Agency, any representative of the FHWA, the Inspector General, the Government Accounting 

Office, the State Auditor's Office, the Nebraska Department of Roads, or any authorized representative, 

and shall be retained for three years after the expiration of this Contract unless permission to destroy 

them is granted by the Planning Agency. 

 

8. TERMINATION OF AGREEMENT FOR CAUSE 

A. If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its 

obligations under this Agreement, or if the Contractor shall violate any of the covenants, 

agreements, or stipulations of this Agreement, or refuse to accept changes required by NDOR, 

MAPA shall thereupon have the right to terminate this Agreement by giving written notice to the 

Contractor of such termination and specifying the effective date of such termination.  In that 

event, all finished or unfinished documents, data, studies, surveys, drawings and reports 

prepared by the Contractor shall be made available to MAPA, and the Contractor shall be 

entitled to receive compensation for all expenses incurred or obligated on all work mutually 

agreed to be satisfactorily completed through the effective date of termination. 

B. The above also applies when the Agreement may be terminated because of circumstances 

beyond the control of MAPA or the Contractor. 

 

9. CHANGES 

The Contractor or MAPA may, from time to time, request changes in the Scope of Services set forth 

in this Agreement, which are to be performed by the Contractor.  Such changes, including any 

increase or decrease in the amount of the Contractor's compensation, which are mutually agreed 

upon by and between MAPA and the Contractor, and subject to the approval of the NDOR, shall be 

incorporated in written amendments to this Agreement and duly executed by authorized officials of 

the Parties. 
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10. PROHIBITED INTEREST 

A. No member of or delegate to the Congress of the United States shall be admitted to any share 

or part of this Agreement or to any benefit arising there from. 

B. No member, officer, or employee of MAPA or of a local governing public body during their tenure 

or one (1) year thereafter shall have any financial interest, direct or indirect, in this Agreement 

or the proceeds thereof. 

 

11. ASSIGNABILITY 

Neither the Contractor nor MAPA shall assign any interest in this Agreement, and shall not transfer 

any interest in the same (whether by assignment or novation), without prior written mutual consent. 

 

12. CLAIMS 

Both parties indemnify, save and hold harmless the other party, and all its agents and employees 

of and from any and all claims, demands, actions or causes of action of whatever nature or character 

arising out of, or by reason of, the work to be performed by either party.  Each party further agrees 

to defend, at its own sole cost and expense, any action or proceeding commenced for the purpose 

of asserting any such claim of whatever character arising as a result of its actions.  Each party 

agrees to cooperate in the defense or settlement negotiation of such claim, action, or proceeding.  

It is further agreed that any and all employees of either party while engaged in the performance of 

any work or service required or provided for herein to be performed by that party, shall not be 

considered employees of the other party, and that any and all claims that may or might arise under 

the Worker's Compensation Act of the State of Nebraska or any other applicable workers’ 

compensation law on behalf of said employees, while so engaged, and any and all claims made by 

any third parties as a consequence of any act or omission on the part of said employees, shall in no 

way be the obligation or responsibility of the other party. 

 

13. INTEREST OF THE CONTRACTOR 

The Contractor covenants that it presently has no interest and shall not acquire any interest, direct 

or indirect, which would conflict in any manner or degree with the performance or services required 

to be performed under this Agreement.  The Contractor further covenants that in the performance 

of this Agreement, no person having any such interest shall be employed. 

 

14. IDENTIFICATION OF DOCUMENTS 

A. All reports, maps, and other documents completed as part of this Agreement, other than 

documents completed exclusively for internal use within MAPA, shall carry the following notation 
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on the front cover or a title page (or, in the case of maps in the same block) containing the name 

of MAPA, the Contractor and the following: 

"The preparation of this report, document, etc. was financed in part through 
a Federal grant from the Department of Transportation under the 
Transportation Planning Program authorized under Section 134 of Title 23 
United States Code." 

Together with the date (month and year) the document was prepared. 

  B. Originals of all documents including computer tapes, tracings, drawings, estimates, 

specifications, field notes, investigations, studies, etc., as instruments of service under terms of 

this Agreement are to be the joint property of the political jurisdiction and governmental agencies 

participating in the transportation planning process.  Copies of said documents will be made 

available to such participants upon request at costs of such reproduction. 

 

15. PUBLICATION OR RELEASE OF INFORMATION 

A. Papers, interim reports, forms or other material which are a part of the work under this 

Agreement shall not be copyrighted without written approval of MAPA. 

B. Either party to the Agreement may initiate a request for publication of the final or interim reports, 

or any portions thereof. 

C. Publication by either party shall give credit to the other party and to the FHWA.  However, if 

NDOT or FHWA does not wish to subscribe to the findings or conclusions of the study the 

following statement shall be included on the credit sheet:  "The opinions, findings and 

conclusions expressed in this publication are those of the authors and not necessarily those of 

NDOT or the Federal Highway Administration." 

D. In the event of failure of agreement between NDOT and the Contractor relative to the publication 

of any reports during the period of the Agreement, each party reserves the right to publish 

independently, in which event the nonoccurrence of the other party shall be set forth, if 

requested. 

E. Both written and oral releases are considered to be within the context of publication.  However, 

there is no intention to limit discussion of the study with participants in the Transportation 

Planning Program, small technical groups or lectures to employees or students.  Lectures to 

other groups which describe the plans are permissible. 

F. Neither party shall publish nor otherwise disclose, nor permit to be disclosed or published, the 

results of the investigation herein contemplated, during the period of the Agreement, without 

notifying the other party. 

G. When the scheduled time for presentation of a paper does not permit formal review and approval 

of a complete report, abstracts may be used for notification of intent to present a paper based 

on the study.  Such presentation must protect the interest of the other party by the inclusion of 

a statement in the paper and in presentation to the effect that the paper had not been reviewed 

by the State. 
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16.  NONDISCRIMINATION 

A. Both Parties agree that in accordance with the Nebraska Fair Employment Practice Act, Neb. 

Rev. Stat. § 48-1101 to 48-1126, they will not discriminate against any employee or applicant 

for employment, to be employed in the performance of this Agreement, with respect to hire, 

tenure, terms, conditions, or privileges of employment because of the age, race, color, religion, 

sex, disability, or national origin of the employee or applicant.  None of the Parties shall, in the 

performance of this Agreement, discriminate or permit discrimination in violation of federal or 

state laws or local ordinances. 

B. The Contractor agrees to comply with the requirements of Title VI of the Civil Rights Act of 1964. 

C. The Contractor further agrees to comply with any and all requirements of the U. S. Department 

of Transportation and the Federal Highway Administration regarding equal employment 

opportunity and nondiscrimination.   

 

17. MINORITY BUSINESS ENTERPRISE 

In connection with the performance of this Agreement, the Contractor will cooperate with the project 

sponsor in meeting commitments and goals with regard to the maximum utilization of minority 

business enterprises and will use its best efforts to insure that minority business enterprises shall 

have the maximum practicable opportunity to compete for subcontract work under this Agreement 

to the extent allowable by law. 

 

18. APPLICABLE LAW AND VENUE 

Parties to this Agreement shall conform to all existing and applicable Contractor ordinances, 

resolutions, state and local laws, federal laws, and all existing and applicable rules and regulations.  

Nebraska law will govern the terms and the performance under this Agreement. 

 

19. ENTIRE AGREEMENT 

This Agreement contains the entire agreement of the Parties.  The provisions of this Agreement 

may not be explained, supplemented, or qualified through evidence of trade usage or prior course 

of dealings.  No representations were made or relied upon by either Party other than those that are 

expressly set forth herein.  No agent, employee or other representative of either Party is empowered 

to alter any of the terms hereof except as provided herein. 

 

20. PUBLIC BENEFITS 

With regard to Neb. Rev. Stat. §§ 4-108 – 113, neither Party is an individual or sole proprietorship.  

Therefore, neither Party is subject to the public benefits attestation and related requirements of Neb. 

Rev. Stat. §§ 4-108 – 113. 
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21. INDEPENDENT CONTRACTOR  

 It is agreed that nothing contained herein is intended or should be construed in any manner as 

creating or establishing a partnership or joint venture between the Parties.  Any and all acts that 

either Party or its personnel, employees, agents, contractors, or servants, perform pursuant to the 

terms of this Agreement shall be undertaken as independent contractors and not as employees of 

the other. The Parties shall, except as provided herein, act in their individual capacities and not as 

agents, employees, partners, joint ventures or associates of the other. An employee or agent of one 

shall not be deemed or construed to be the employee or agent of the other for any purpose 

whatsoever. None of the Parties nor its personnel, employees, agents, contractors, or servants shall 

be entitled to any benefits of the other. The Parties shall not provide any insurance coverage to the 

other or their employees including, but not limited to, workers’ compensation insurance. Each Party 

shall pay all wages, salaries and other amounts due its employees and shall be responsible for all 

reports, obligations, and payments pertaining to social security taxation, income tax withholding, 

workers’ compensation, unemployment compensation, group insurance coverage, collective 

bargaining agreements or any other such similar matters. Neither Party shall have any authority to 

bind the other by or with any contract or agreement, nor to impose any liability upon the other. All 

acts and contracts of each shall be in its own name and not in the name of the other, unless 

otherwise provided herein. 

 

22.  COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 and 40 U.S.C. 276c) 

 The Contractor or subcontractor shall be prohibited from inducing, by any means, any person 

employed in the construction, completion, or repair of public work, to give up any part of the 

compensation to which he is otherwise entitled. The recipient shall report all suspected or reported 

violations to the Federal awarding agency. 

 

23. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGEEMENT 

 Any performance of experimental, developmental, or research work shall provide for the rights of 

the Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 

401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations 

issued by the awarding agency. 

 

  



 

 8 

 

IN WITNESS WHEREOF, the parties have hereto caused this Agreement to be executed by their 

proper officers and representatives. 

OMAHA-COUNCIL BLUFFS METROPOLITAN 
AREA PLANNING AGENCY 

 
 
Attest:         by     DATE:   
                        Chairman, Board of Directors  

 
POLICY LINK 

 
 
Attest:         by     DATE:   
 
          
         Title:__________________________________ 
 
 
APPROVED AS TO LEGAL FORM    
 
DATE      , 20    
 
 
Signed          
       MAPA Legal Counsel       
 



mengel
Draft
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MAPA 

CONTRACT COVER PLATE 

  

CONTRACT IDENTIFICATION 

 

1. Contract Parties: MAPA-Florence Home for the Aged 

 

2. Project Title:  Florence Home for the Aged Paratransit Service 18013100003 

 

3. Effective Date:  January 25, 2018 

 

4. Completion Date: December 31, 2018 

 

 

CONTRACT PARTIES 

 

5. Contractor Name and Address: Florence Home for the Aged 

  7915 N. 30th St. 

  Omaha, NE 68112 

 

 6. The Planning Agency: The Omaha-Council Bluffs Metropolitan Area Planning Agency 

  2222 Cuming Street 

  Omaha, Nebraska 68102 

 

ACCOUNTING DATA 

 

 7. Contract -$45,580 of FTA 5310 (CFDA 20.513) Enhanced Mobility of Seniors and Individuals with 

Disabilities funds less independent audit and inspection fees, unless acceptable compliance with 2 CFR 

200 can be substituted, plus $45,580 in matching funds. 

 

DATES OF SIGNING AND MAPA BOARD APPROVAL 

 

8. Date of MAPA Board Approval –  

 

9. Date of Legal Review –  

 

10. Date of FTA Release of Funds – 
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AGREEMENT 

FOR PROFESSIONAL SERVICES 

 

THIS AGREEMENT entered into this twenty-fifth day of January, 2017, by and between Florence Home 

for the Aged, 7915 N. 30th St., Omaha, NE 68112, herein after referred to as "the Contractor", and the 

Omaha-Council Bluffs Metropolitan Area Planning Agency, 2222 Cuming Street, Omaha, Nebraska 68102, 

hereinafter referred to as "MAPA", providing for professional services described herein. 

 

NOW, THEREFORE, it is mutually understood and agreed by the parties hereto as follows: 

 

1. EMPLOYMENT OF THE CONTRACTOR 

The Contractor agrees to undertake certain paratransit services as identified in Section 5310 Formula 

Grant for Enhanced Mobility of Seniors and Individuals with Disabilities. This Agreement shall be subject 

to all required provisions of FTA Project NE-2016-015-01 attached and incorporated hereto by reference 

(Exhibit A). 

 

2. AREA COVERED 

The service area to be covered under this Agreement shall be the Omaha-Council Bluffs urbanized area.  

The Contractor will provide paratransit service for veterans, the elderly, and disabled individuals. 

 

3. SCOPE OF SERVICES 

A. The Contractor shall do, perform, and carry out the duties stated herein Exhibit B. 

B. The Contractor will cooperate with MAPA in the preparation of information and reports to meet, in a 

timely manner, the requirements of the FTA. MAPA will be provided a copy of data and reports 

developed as a result of this Agreement. 

C. The Contractor will be available to provide quarterly oral reports to the MAPA Coordinated 

Transportation Committee and the MAPA Board of Directors when necessary, and will submit written 

quarterly progress reports. These progress reports will provide the following information: work 

performed during the completed quarter, conformance to approved project scope, percent completed, 

if on schedule, and planned activities for the next quarter. These reports need to be submitted no later 

than 30 days after the end of each quarter. 

 

4. PERSONNEL 

A. The Contractor represents that it has, or will secure all personnel required in performing the services 

under this Agreement without exceeding the project budget. Such personnel will not have any other 

financial interest pertaining to work covered by this Agreement.  

B. All of the services required hereunder shall be performed by the Contractor or under its supervision and 
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all personnel engaged in the work shall be fully qualified and authorized under state and local law to 

perform such services. 

C. All subcontracted services covered by this Agreement shall be reviewed and approved prior to 

contracting by MAPA and FTA.  The Contactor must follow the federal requirements as it pertains to the 

procurement of goods and services.  The Contractor shall provide to MAPA, as well as State and Federal 

Agencies, upon request proof of the procurement process. 

 

5. RESIDENCY VERIFICATION 

Pursuant to Neb. Rev. Stat. § 4-114 et seq., each party shall use a federal immigration verification system 

to determine the work eligibility status of new employees physically performing services within the State of 

Nebraska.  A federal immigration verification system means the electronic verification of the work 

authorization program authorized by the illegal Immigration Reform and Immigrant Responsibility Act of 

1996, 8 U.S.C. § 1324a, known as the E-Verify Program, or an equivalent federal program designated by 

the United States Department of Homeland Security or other federal agency authorized to verify the work 

eligibility status of a newly hired employee. 

 

6. TIME OF PERFORMANCE 

The Contractor agrees to perform the services of this Agreement as stated herein, within the time of this 

Agreement. The agreement shall cover work performed beginning January 25, 2018 and ending 

December 31, 2018. 

 

7. COMPENSATION 

Contingent upon receipt of Federal Transit Administration (FTA) 5310 funds under FTA Project NE-2016-

015-01, MAPA agrees to pay for the services rendered by the Contractor under the terms of this Agreement, 

compensation on a cost reimbursement basis for costs incurred and to include direct costs not to exceed in 

any event forty-five thousand five hundred eighty dollars ($45,580) less independent audit and inspection 

fees, unless acceptable compliance with 2 CFR 200 can be substituted. The Contractor agrees to contribute 

in cash or in services a minimum requirement of forty-five thousand five hundred eighty dollars ($45,580). 

Services shall be defined as staff time paid with non-federal dollars or equipment purchased with non-federal 

dollars.  (Exhibit C) 

 

A. Direct Labor Costs are the earnings that individuals receive for the time they are working directly on 

the project. 

 

a. Hourly Rates:  For hourly employees, the hourly earnings rate shall be their employee’s straight 

time hourly rate for the pay period in which the work was performed plus overhead.  The 

approved rates and estimated hours are included in the budget (Exhibit C). 
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b. Time Reports:  The hours charged to the project must be supported by adequate time 

distribution records that clearly indicate the distribution of hours to all projects/activities on a 

daily basis for the entire pay period.  Time reports must provide a clear identifying link to the 

projects:  such as project description, project number, pertinent work phase, dates of service, 

and the individual’s name and position.  There must be an adequate system of internal controls 

in place to ensure that time charges are correct and have the appropriate supervisory approval.  

 

B. Direct Non-Labor Costs:  These costs include all necessary, actual, and allowable costs related to 

completing the work under the agreement, including but not limited to:  meals, lodging, mileage, 

subject to the limitations outlined below; communication costs; reproduction and printing costs; 

special equipment and materials required for the project; special insurance premiums if required 

solely for this agreement; and such other allowable items.  Meal and lodging expenses shall not 

exceed IRS published per diem rates for the region.  Alcoholic beverages are not considered to be 

an allowable expense and are not reimbursable. 

 

A non-labor cost charged as a direct cost cannot be included in the Consultant’s overhead rate.  If 

for reasons of practicality, the consultant is treating a direct non-labor cost category, in its entirety, 

as an overhead cost, then costs from that category are not eligible to be billed to this project as a 

direct expense. 

 

Consultant shall submit to the Planning Agency an invoice or billing itemizing all direct non-labor 

costs claimed for work under this agreement, and all supporting receipts or invoices.   

 

8. RECORDS AND AUDITS 

A. The Contractor shall establish and maintain accounts for the project in a manner in accordance with 

applicable provisions of 2 CFR, Subtitle A, Chapter 2, Part 200, Subpart F. 

B. Expenditures shall be in conformance with the standards for allowability of costs and the contract 

cost principles and procedures set forth in 2 CFR 200. 

C. The Contractor shall establish and maintain separate accounts for expenditures under FTA Project 

NE-2016-015-01. 

D. If necessary, the Federal award information needed for the SEFA includes: 

Federal Grantor:  US Department of Transportation - Federal Transit Administration 

Pass-Through Grantor:  Omaha-Council Bluffs Metropolitan Area Planning Agency 

Program Title:  Enhanced Mobility of Seniors and Individuals with Disabilities 

CFDA Number:  20.513 

Project Number:  1801310003 

E. The Contractor shall maintain an accurate cost-keeping system as to all costs incurred in connection 

with the subject of this Agreement and shall produce for examination books of account, bills, invoices 



 

 

5 

and other vouchers, or certified copies thereof if originals are lost, at such reasonable time and place 

as may be designated by MAPA, NDOT or a designated Federal representative and shall permit 

extracts and copies thereof to be made during the period and for three (3) years after the final NDOT-

MAPA audit is completed, resolved and closed. 

F. The Contractor shall at all times afford a representative of MAPA, NDOT, FTA, or any authorized 

representative of the Federal government, reasonable facilities for examination and audits of the 

cost account records, shall make such returns and reports to a representative as may be required, 

shall produce and exhibit such books, accounts, documents and property as the representative may 

desire to inspect, and shall in all things aid the representative in the performance of audit duties. 

G. If any amount paid by MAPA to the Contractor under this Agreement as found to be ineligible for 

reimbursement from the sponsoring federal agency, the Contractor shall pay such amount back to 

MAPA. 

 

9. SUBMISSION OF VOUCHERS/INVOICES 

A. The Contractor may submit monthly, but no less than quarterly, documented invoices of costs incurred 

for the work elements and work activities that were previously identified in Sections 3A of this Agreement. 

Said reports shall account for the expenditure of Federal and Contractor shares, shall indicate work 

program percentage completion, and shall contain a statement of the Contractor's estimate of the 

percentage of work completed and be signed by a responsible representative of the Contractor's 

certifying that all of the items herein are true and correct for the work performed under the terms of this 

Agreement.  Final payment shall be made upon determination by MAPA and FTA that all requirements 

hereunder have been completed, which determination shall not be unreasonably withheld.  Promptly 

after receipt of the Contractor's invoices, and following receipt of funds from FTA Project NE-2016-015-

01.  MAPA shall make payment thereon to the Contractor. MAPA may withhold ten percent (10%) of the 

total compensation pending a final audit of this Agreement. 

B. All invoices shall be taken from the books of account kept by the Contractor shall have available copies 

of payroll distribution, receipted bills or other documents reasonably required by MAPA. The Contractor 

shall use actual labor rates for billing purposes. 

C. The Contractor shall have available a listing of all Contractor personnel positions that may be selected or 

assigned to the work contemplated herein. Said listing shall indicate the title or classification and salary 

range of each such position. It is agreed that employees of the Contractor, whose time is directly 

assignable to the FY 2018 Program, shall keep and sign a time record showing the work element and 

work activity of the FY 2018 Program, date and hours worked, and title of position.  

 

10. TERMINATION OF AGREEMENT FOR CAUSE 

A. If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner its obligations under 

this Agreement, or if the Contractor shall violate any of the covenants, agreements, or stipulations of 

this Agreement, or refuse to accept changes required by FTA, MAPA shall thereupon have the right to 
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terminate this Agreement by giving written notice to the Contractor of such termination and specifying 

the effective date of such termination. In that event, all finished or unfinished documents, data, studies, 

surveys, drawings and reports prepared by the Contractor shall be made available to MAPA, and the 

Contractor shall be entitled to receive compensation for all expenses incurred or obligated on all work 

mutually agreed to be satisfactorily completed through the effective date of termination. 

B. The above also applies when the contract may be terminated because of circumstances beyond the 

control of MAPA or the Contractor. 

 

11.   CHANGES 

The Contractor or MAPA may, from time to time, request changes in the Scope of Services set forth in 

this Agreement to be performed by the Contractor. Such changes, including any increase or decrease 

in the amount of the Contractor's compensation, which are mutually agreed upon by and between MAPA 

and the Contractor, and subject to the approval of the FTA, shall be incorporated in written amendments 

to this Agreement. 

 

12.   PROHIBITED INTEREST 

A. No member of or delegate to the Congress of the United States shall be admitted to any share or part of 

this contract or to any benefit arising therefrom. 

B. No member, officer, or employee of MAPA or of a local governing public body during his tenure or one 

year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof. 

 

13.   ASSIGNABILITY 

Neither the Contractor nor MAPA shall assign any interest in this Agreement, and shall not transfer any 

interest in the same (whether by assignment or novation), without prior written mutual consent. 

 

14.    CLAIMS 

Both parties indemnify, save and hold harmless the other party, and all its agents and employees of and 

from any and all claims, demands, actions or causes of action of whatever nature or character arising out 

of, or by reason of, the work to be performed by either party. Each party further agrees to defend, at its own 

sole cost and expense, any action or proceeding commenced for the purpose of asserting any such claim 

of whatever character arising as a result of its actions. It is further agreed that any and all employees of 

either party while engaged in the performance of any work or service required or provided for herein to be 

performed by that party, shall not be considered employees of the other party, and that any and all claims 

that may or might arise under the Worker's Compensation Act of the State of Nebraska on behalf of said 

employees, while so engaged, and any and all claims made by any third parties as a consequence of any 

act or omission on the part of said employees, shall in no way be the obligation or responsibility of the other 

party. 
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15. INTEREST OF THE CONTRACTOR 

The Contractor covenants that it presently has no interest and shall not acquire any interest, direct or indirect, 

which would conflict in any manner or degree with the performance or services required to be performed 

under this Agreement. The Contractor further covenants that in the performance of this Agreement, no 

person having any such interest shall be employed. 

 

16.  IDENTIFICATION OF DOCUMENTS 

A. All reports, maps, and other documents completed as part of this Agreement, other than documents 

completed exclusively for internal use within MAPA, shall carry the following notation on the front cover 

or a title page (or, in the case of maps in the same block) containing the name of MAPA, the Contractor 

and the following: 

 

"The preparation of this report, document, etc. was financed in part through a Federal 

grant from the Department of Transportation under U.S.C. Section 5310 Formula Grants 

for Enhanced Mobility of Seniors and Individuals with Disabilities” 

Together with the date (month and year) the document was prepared. 

 

B. Originals of all documents including computer tapes, tracings, drawings, estimates, specifications, field 

notes, investigations, studies, etc., as instruments of service under terms of this Agreement are to be the 

joint property of the political jurisdiction and governmental agencies participating in the transportation 

planning process. Copies of said documents will be made available to such participants upon request at 

costs of such reproduction. 

 

17. PUBLICATION OR RELEASE OF INFORMATION 

A. Papers, interim reports, forms or other material which are a part of the work under contract will not be 

copyrighted without written approval of FTA. 

B. Either party to the Agreement may initiate a request for publication of the final or interim reports, or any 

portions thereof. 

C. Publication by either party shall give credit to the other party and to FTA. However, if FTA does not wish 

to subscribe to the findings or conclusions of the study the following statement shall be included on the 

credit sheet:  "The opinions, findings and conclusions expressed in this publication are those of the 

authors and not necessarily those of FTA." 

D. In the event of failure of agreement between FTA and the Contractor relative to the publication of any 

reports during the period of the contract, each party reserves the right to publish independently, in which 

event the nonconcurrence of the other party shall be set forth, if requested. 

E. Both written and oral releases are considered to be within the context of publication. However, there is 

no intention to limit discussion of the study with participants in the Transportation Planning Program, 

small technical groups or lectures to employees or students. Lectures to other groups which describe the 
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plans are permissible. 

F. Neither party shall publish nor otherwise disclose, nor permit to be disclosed or published, the results of 

the investigation herein contemplated, during the period of the Agreement, without notifying the other 

party. 

G. When the scheduled time for presentation of a paper does not permit formal review and approval of a 

complete report, abstracts may be used for notification of intent to present a paper based on the study. 

Such presentation must protect the interest of the other party by the inclusion of a statement in the paper 

and in presentation to the effect that the paper had not been reviewed by the State. 

 

18. NONDISCRIMINATION 

A. In connection with the execution of this Agreement, the Contractor shall not discriminate on the basis of 

race, color, national origin, or sex in the performance of this contract. The contractor shall carry out 

applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.  

Failure by the contractor to carry out these requirements is a material breach of this contract, which may 

result in the termination of this contract or such other remedy as the recipient deems appropriate. 

B. The Contractor agrees to comply with the requirements of Title VI of the Civil Rights Act of 1964. 

C. The Contractor further agrees to comply with any and all requirements of the U. S. Department of 

Transportation and the Federal Transit Administration regarding equal employment opportunity and 

nondiscrimination. (See Exhibit C attached and incorporated hereto by reference.) 

 

19. DISADVANTAGED BUSINESS ENTERPRISE 

In connection with the performance of this Agreement, the Contractor will cooperate with the project 

sponsor in meeting commitments and goals with regard to the maximum utilization of disadvantaged 

business enterprises and will use its best efforts to ensure that disadvantaged business enterprises shall 

have the maximum practicable opportunity to compete for subcontract work under this Agreement. 

 

21. COPELAND “ANTI-KICKBACK” ACT (18 U.S.C. 874 and 40 U.S.C. 276c) 

The Consultant or subcontractor shall be prohibited from inducing, by any means, any person employed 

in the construction, completion, or repair of public work, to give up any part of the compensation to which 

he is otherwise entitled. The recipient shall report all suspected or reported violations to the Federal 

awarding agency. 

 

22. DAVIS-BACON ACT, as amended (40 U.S.C. 276a to a-7) 

The Consultant and subcontractors shall be required to pay wages to laborers and mechanics at a rate 

not less than the minimum wages specified in a wage determination made by the Secretary of Labor. In 

addition, contractors shall be required to pay wages not less than once a week. The recipient shall place 

a copy of the current prevailing wage determination issued by the Department of Labor in each 

solicitation and the award of a contract shall be conditioned upon the acceptance of the wage 
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determination. The recipient shall report all suspected or reported violations to the Federal awarding 

agency. 

 

23. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 327-333) 

The Consultant and subcontractors shall be required to compute the wages of every mechanic and 

laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 

permissible provided that the worker is compensated at a rate of not less than 11/2 times the basic rate 

of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable 

to construction work and provides that no laborer or mechanic shall be required to work in surroundings 

or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not 

apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 

contracts for transportation or transmission of intelligence. 

 

24.  RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

Any performance of experimental, developmental, or research work shall provide for the rights of the 

Federal Government and the recipient in any resulting invention in accordance with 37 CFR part 401, 

“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government 

Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 

awarding agency. 

 

25. DEBARMENT AND SUSPENSION (E.O.s 12549 and 12689) 

The Consultant and all subcontractors assert the organization or individuals are not listed on the 

government-wide Excluded Parties List System, in accordance with the OMB guidelines at 2 CFR part 

180 that implement E.O.s 12549 (3 CFR, 1986 Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 

235), “Debarment and Suspension.” The Excluded Parties List System contains the names of parties 

debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 

statutory or regulatory authority other than E.O. 12549.[69 FR 26281, May 11, 2004, as amended at 

70 FR 51879, Aug. 31, 2005] 

 

26. HOLD HARMLESS   

The Consultant agrees to and shall indemnify, save and hold harmless the Planning Agency, its 

members, officers, employees, and agents, from all claims and liability of whatsoever kind or character 

due to or arising out of the acts and conduct of the Consultant, its officers, agents, employees, 

subcontractors, and others acting for or under the direction of the Consultant doing the work herein 

contracted for, or by or in consequence of any negligence in the performance of this Agreement, or by 

or on account of any omission in the performance of this Agreement, and also from all claims of damage 

for infringement of any patent in fulfilling this Agreement.  The Consultant will procure and maintain 

adequate public liability and property damage insurance to protect the Planning Agency, its members, 
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officers, employees, and agents, and will, upon request of the Planning Agency, furnish proof of 

compliance with this requirement. 

 

27. DRUG FREE POLICY   

Both parties have established and maintain drug free workplace policies. 

 

28. ENTIRE AGREEMENT   

This Agreement contains the entire agreement of the Parties.  The provisions of this Agreement may 

not be explained, supplemented, or qualified through evidence of trade usage or prior course of 

dealings.  No representations were made or relied upon by either Party other than those that are 

expressly set forth herein.  No agent, employee or other representative of either Party is empowered 

to alter any of the terms hereof except as provided herein. 
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IN WITNESS WHEREOF, the parties have hereto caused this Agreement to be executed by their proper 

officers and representatives. 

 

OMAHA-COUNCIL BLUFFS METROPOLITAN  

AREA PLANNING AGENCY      

 

 

Attest: ____________________________________ by_______________________Date_____________ 

Chairman, Board of Directors  

 

 

FLORENCE HOME FOR THE AGED 

 

 

Attest: ____________________________________ by_______________________Date______________  

           Authorized Official 

 

 

APPROVED AS TO LEGAL FORM 

 

 

DATE___________________ 

 

 

Signed_____________________________ 

              Legal Counsel 

 

 



Exhibit B – Scope of Services 

Florence Home Transportation 

Florence Home Transportation Services provides trained staff to accompany residents with disabilities, 

the elderly, and veterans on transportation trips to physician visits, dental appointments, outings and 

social events. Resident served live at Florence Home Healthcare Center, Royale Oaks Assisted Living, 

House of Hope Alzheimer’s Care and House of Hope Assisted Living. Our trained drivers accompanying 

the individual from door to door and provide physical assistance with cares, toileting and communicate 

with medical staff during the trip. The Florence Home Transportation Services provides demand 

responsive transportation for individuals that require additional support not currently provided by 

public transportation.  

The Florence Home Transportation Services operates Monday through Friday from 7:00am to 5:00pm or 

as late as needed to complete the transport. Occasionally, these same services are provided on Saturday 

and Sunday, when scheduled in advance. Approximately 7,500 to 8,000 transports are done per year. 

The clientele served is primarily low socio-economic, elderly, disabled and veterans. Florence Home has 

been in business since 1906 and has always served this type of population.  

Our transportation services are safe and our vehicles are well maintained. Our staff are trained 

caregivers and trained drivers. Each driver is expected to complete driver training to include passenger 

and wheelchair securement, safe transfers, and vehicle pre-trip inspections.  
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Project Name:

Contact Name:

Budget Detail
Total Cost 

Year 1
5310 Funds Local Match

Total Cost 

Year 2

5310 

Funds

Local 

Match

A. OPERATING EXPENSES1

1. Personnel 31,760$       15,880$            15,880$            

2. Administrative 40,000$       20,000$            20,000$            

3. Insurance 11,800$       5,900$              5,900$              

4. Vehicle Fuel 5,100$         2,550$              2,550$              

5. Vehicle Repair/Maintenance 2,500$         1,250$              1,250$              

Subtotal - Operating Expenses 91,160$       45,580$            45,580$            -$           -$         -$         

Total Cost 

Year 1
5310 Funds Local Match

Total Cost 

Year 2

5310 

Funds

Local 

Match

B. CAPITAL EXPENSES2

1

2

3

4

5

Subtotal - Capital Expenses $ $ $ $ $ $

C. PROGRAM TOTAL BUDGET 91,160$       45,580$            45,580$            -$           -$         -$         

Year 1 

Program 

Total

Year 1 5310 

Funds

Year 1 Local 

Match Total

Year 2 

Program 

Total

Year 2 

5310 

Funds

Year 2 

Local 

Match 

Total
1 5310 funding for Operating Expenses may not exceed 50% of the total cost.
2 5310 funding for Capital Expenses may not exceed 80% of the total cost.

Year 1 Year 2

Exhibit C:  Project Budget

Florence Home for the Aged

Lois Jordan

Year 1 Year 2
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MAPA CONTRACT COVER PLATE 
(Amendment 4) 

 
 
CONTRACT IDENTIFICATION 
 
 1. Contract Parties:  MAPA/Steve Jensen Consulting, LLC   
 
2. Project Number and Title:  154200901 – Heartland 2050 Advisory Support – FY15/16 
   
3. Effective Date: April 1, 2015 
 
4. Completion Date: December 31, 2018 
 

CONTRACT PARTIES 
 
5.  Planning Agency 

 
Omaha-Council Bluffs Metropolitan Area Planning Agency 
2222 Cuming Street 
Omaha NE  68102-4328 
 

6. Consultant Name and Address 
 

Steve Jensen Consulting, LLC 
5919 South 169th Street 
Omaha, NE  68135 
 

ACCOUNTING DATA 
 
7. Contract - For an amount not to exceed $ 36,000 
. 

 
 
DATES OF SIGNING AND MAPA BOARD APPROVAL 
 
 8. Date of MAPA Finance Committee Approval - 
 
 9. Date of Consultant Approval -  
 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
  



AMENDMENT TO THE AGREEMENT BETWEEN 
THE OMAHA-COUNCIL BLUFFS METROPOLITAN AREA PLANNING AGENCY 

AND 
STEVE JENSEN CONSULTING, LLC 

 
This amendatory agreement made and entered into as of this twenty-fifth day of January, 2018 by and 
between Steve Jensen Consulting, LLC, 5919 South 169th Street, Omaha, NE  68135 (herein called 
"Consultant") and the Omaha-Council Bluffs Metropolitan Area Planning Agency, 2222 Cuming Street, 
Omaha, Nebraska 68102 (herein called the “Planning Agency”),  
 
WITNESSETH: 
 
WHEREAS, the Planning Agency and the Consultant entered into an agreement dated April 1, 2015 
and, 
 
WHEREAS, the parties to that Agreement now desire to amend the completion date as on the Contract 
Cover Plate of said Agreement and the Time of Performance paragraph on page 2 of said Agreement. 
 

  WHEREAS, the parties hereto do mutually agree as follows: 
 
THAT, the Completion Date, on the Contract Cover plate of said Agreement dated April 1, 2015 be and 
is hereby amended to read as follows: 
 
“Completion Date: December 31, 2018” 
 
AND THAT, the Time of Performance paragraph on page 2 of said Agreement dated April 1, 2015 be 
and is hereby amended to read as follows: 

 
“4.  Time of Performance.  The services of the Planning Agency are to commence April 1, 2015 and end 
December 31, 2018.” 
 
The parties hereto further agree that except as herein expressly provided the Agreement entered into by 
the parties on April 1, 2015 shall be unchanged and remain in full force and effect. 
 
IN WITNESS WHEREOF the Planning Agency and the Consultant have executed this Contract as of 
the date first above written.  
 
      
 

STEVE JENSEN CONSULTING, LLC 
 
 
Attest: ___________________Date__________ By _____________________Date:  __________ 
             
 
 ________________________________________ 
 Title 
 
 

OMAHA-COUNCIL BLUFFS METROPOLITAN  
AREA PLANNING AGENCY 

 
 
Attest: ___________________Date___________By ______________________Date:  _________ 
                                                                                 Chair 
 



County Funding Requests FYE 19

Population 

2010 Census % of Pop FYE 18 Request

FYE 18 

$/capita

FYE 19 Request 

Assuming a TIP is 

implemented for 

FYE19 (no change)

FYE 19 Request if a TIP 

is not approved for 

implementation for 

FYE 19 ($0.50 per 

capita)

FYE 19 Increase 

if TIP is not 

implemented

Douglas Co. 517,110             62.3% 240,526$          0.47$             240,526$                   258,555$                       18,029$               

Sarpy Co. 158,840             19.1% 73,882               0.47$             73,882                       79,420                            5,538                   

Pottawattamie Co. 93,158               11.2% 43,332               0.47$             43,332                       46,579                            3,247                   

Washington Co. 20,234               2.4% 9,412                 0.47$             9,412                         10,117                            705                       

Mills Co. 15,059               1.8% 7,004                 0.47$             7,004                         7,530                              526                       

County Support without Cass Co. 804,401             97% 374,156$          0.47$             374,156$                   402,201$                       28,045$               

Cass Co. potential 25,241               3% -                     -$               11,863                       12,621                            758                       

County Support with Cass Co. 829,642             100% 374,156$          0.45$             386,019$                   414,822$                       28,803$               

For FYE 19, MAPA proposes that County dues remain the same as FYE18 contingent upon TIP fee approval for implementation for FYE 19.  If a TIP fee is not approved for 

implementation in FYE 19, MAPA requests the County dues to increase form $0.47 per capita to $0.50 per capita.



  FY 2019 BUDGET SCHEDULE

January

Council of Officials

MAPA Member Annual Survey of Services and Priorities

Finance Committee

Recommend County Fund Request

Board of Directors

Approve County Fund Request

February

TIP Fee Meeting with MPO Members

Discuss Pass-Through Transportation Planning Federal Funding with Members

Finance Committee

Review Preliminary Funds Budget

Board of Directors

Approve Preliminary Funds Budget

March

NDOT & IDOT

Provide FY 2019 Targets for Planning Funds

MAPA Staff

Develop Draft Work Program / UPWP

TTAC

Review Draft Work Program / UPWP

Finance Committee

Review Draft Work Program / UPWP

Board of Directors

Approve Draft Work Program / UPWP

April

Council of Officials

Approve Draft Work Program / UPWP

Recommend Program Priorities

Finance Committee

Review Preliminary Funds Budget

Review Preliminary Line Item Budget

Review Preliminary Program Budget

Review Draft Work Program / UPWP



  FY 2019 BUDGET SCHEDULE

April

Board of Directors

Review Preliminary Funds Budget

Review Preliminary Line Item Budget

Review Preliminary Program Budget

Local, State and Federal Partners

Review Draft Work Program / UPWP

May

TTAC

Recommend Final Work Program / UPWP

Finance Committee

Recommend Final Funds Budget

Recommend Final Line Item Budget

Recommend Final Program Budget

Recommend Final Work Program / UPWP

Board of Directors

Approve Final Funds Budget

Approve Final Line Item Budget

Approve Final Program Budget

Approve Final Work Program / UPWP

June / July 

MAPA Staff

Submit Final Work Program to State and Federal Partners

Council of Officials

Approve Final Work Program / UPWP
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