
 
 

OMAHA-COUNCIL BLUFFS METROPOLITAN AREA PLANNING AGENCY  

2222 Cuming Street, Omaha, NE 68102-4328 

(402) 444-6866 

 

FINANCE COMMITTEE  

February 15, 2017 - 8:30 a.m. 

AGENDA 

  

This meeting of the Metropolitan Area Planning Agency Finance Committee will be conducted in compliance with 
the Nebraska Statutes of the Open Meeting Act. The Open Meeting Act is available for reference upon request. 

 
A. MONTHLY FINANCIAL STATEMENTS (December)  

 
1. Bank Reconciliation (American National Bank) and Statements on Investments 
2. Receipts and Expenditures 
3. Schedule of Accounts Receivable/Accounts Payable 
4. Statement of Financial Position 
5. Statement of Revenues and Expenditures 

 
B. FOR FINANCE COMMITTEE APPROVAL 

 
1. Contract Payments 

a. Metro – PMT #2 - $29,124.49 
b. Pottawattamie County GIS – PMT #2 - $7,955.20 
c. Olsson Associates – PMT #11 - $8,526.03 
d. Douglas County GIS – PMT #2 - $22,252.63 
e. Live Well Omaha – Bike Ed. – PMT #26 - $2,153.77 
f. HDR Engineering – PMT #1 - $6,243.04 

 
2. Contract Payments with exceptions 

a. Live Well – CMAQ – PMT #5 - Not to exceed $392.32 
 

C. RECOMMENDATIONS TO THE BOARD 
 
1. Final Contract Payments 

a. Intercultural Senior Center – $970.14 
 

2. Final Payments with exceptions 
a. Lovgren Marketing – $1,627.83 

 
3. New Contracts 

a. Lovgren Marketing CMAQ Campaign $196,000 
b. Metro Community College Data Services 

 
4. New Business 

a. FY 2018 Preliminary Funds Budget 
b. Office Equipment 



 
 

D. DISCUSSION/INFORMATION 
 

E. OTHER 
 

F. ADJOURNMENT 
 

 

 









































































































































































































 

TRANSPORTATION PLANNING AGREEMENT 
 

 
METROPOLITAN AREA PLANNING AGENCY 
LOVGREN MARKETING GROUP 
PROJECT NO. CM-D2(107) 
CONTROL NO. 22553 
CMAQ AIR QUALITY AND REDUCED FARE PROGRAM 
 
 
 THIS AGREEMENT, made and entered into by and between the Metropolitan Area 

Planning Agency, hereinafter referred to as the Local Public Agency or “LPA”, and Lovgren 

Marketing Group, hereinafter referred to as the “Consultant”. 

 WITNESSETH: 

 WHEREAS, the LPA used a qualification based selection process to select the 

Consultant to render professional services for the above named project, and 

 WHEREAS, the Consultant is qualified to do business in Nebraska, and 

 WHEREAS, Consultant is willing to perform the services in accordance with the terms 

hereinafter provided, is presently in compliance with Nebraska law, and hereby agrees to 

comply with all federal, state, and local laws and ordinances applicable to this agreement, and 

 WHEREAS, the Consultant and LPA intend that the services provided by Consultant 

comply with all applicable federal-aid transportation related program requirements, so that 

LPA’s project will be fully eligible for federal reimbursement, and  

 WHEREAS, the LPA and Consultant intend that the services under this agreement be 

completed in accordance with the applicable terms and conditions of the Nebraska LPA 

Guidelines Manual for Federal Aid Projects; hereinafter referred to as LPA Manual; the LPA 

Manual is a document approved by the Federal Highway Administration (FHWA) that sets out 

the requirements for local federal-aid projects to be eligible for federal reimbursement; the LPA 

Manual can be found in its entirety at the following web address: 

http://www.roads.nebraska.gov/media/6319/lpa-guidelines.pdf, and 

 WHEREAS, the Consultants primary contact person for LPA will be the LPA’s 

representative, who has been designated as being in responsible charge of the project, and who 

is referred to herein as RC or Responsible Charge. 

 WHEREAS, the parties understand that the State of Nebraska, Department of Roads is 

involved in this federal-aid project on behalf of the FHWA only for issues related to the eligibility 

of the project for reimbursement of project costs with federal-aid funds and for the review of 

study products, reports, or deliverables that identify impacts to state highway facilities. 

 NOW THEREFORE, in consideration of these facts, the parties hereto agree as follows:   
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SECTION 1.  DEFINITIONS 

 Wherever in this agreement the following terms are used, they will have the meaning 

here given: 

 "CONSULTANT" means Lovgren Marketing Group and any employees thereof, whose 

business and mailing address is 809 North 96th Street, Suite 2, Omaha, NE 68114. 

 “LPA” means a Local Public Agency.  Local Public Agencies include, but are not 

necessarily limited to; Nebraska Cities, Villages, Counties, Political Subdivisions, Native 

American Tribes, and other entities or organizations found to be eligible sub recipients of federal 

funds for transportation projects. 

 “LPA MANUAL” shall mean the Nebraska Department of Roads’ LPA Guidelines Manual 

for Federal-Aid Projects. The LPA Manual can be found in its entirety at the following web 

address:  http://www.transportation.nebraska.gov/gov-aff/lpa/lpa-guidelines.pdf. 

 “RESPONSIBLE CHARGE” or “RC” shall mean LPA’s representative for the project 

whose duties and responsibilities are identified in federal law and in the LPA Manual. 

 "STATE" means the Nebraska Department of Roads in Lincoln, Nebraska, its Director, 

or authorized representative. The State represents the United States Department of 

Transportation on federally funded transportation projects sponsored by a sub recipient of 

federal funds and any reference to the "State" in this agreement shall mean the State on behalf 

of the United States Department of Transportation. 

 "FHWA" means the Federal Highway Administration, United States Department of 

Transportation, Washington, D.C. 20590, acting through its authorized representatives. 

 "DOT" means the United States Department of Transportation, Washington, D.C. 20590, 

acting through its authorized representatives. 

 To "ABANDON" the work means that the LPA has determined that conditions or 

intentions as originally existed have changed and that the work as contemplated herein is to be 

renounced and deserted for as long in the future as can be foreseen. 

 To "SUSPEND" the work means that the LPA has determined that progress is not 

sufficient, or that the conditions or intentions as originally existed have changed, or the work 

completed or submitted is unsatisfactory, and that the work as contemplated herein should be 

stopped on a temporary basis.  This cessation will prevail until the LPA determines to abandon 

or terminate the work or to reinstate it under the conditions as defined in this agreement. 
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 To "TERMINATE" or the "TERMINATION" of this agreement is the cessation or quitting 

of this agreement based upon action or failure of action on the part of the Consultant as defined 

herein and as determined by the LPA. 

SECTION 2.  SCOPE OF SERVICES 

 The Consultant shall plan, develop, coordinate and implement the Little Steps. Big 

Impact, project for Project No. CM-D2(107), Control No. 22553, in Douglas County, Nebraska. 

The scope shall be developed in accordance with the LPA manual and attached hereto as 

Exhibit “A”, Scope of Services which are attached and hereby made a part of this agreement. 

Any services performed by the Consultant prior to written approval of the LPA will be solely at 

the expense of the Consultant. 

 The LPA has the absolute right to add or subtract from the scope of services at any time 

and such action on its part will in no event be deemed a breach of this agreement. The LPA will 

give the Consultant seven days written notice of such addition or subtraction. Any necessary 

addition or subtraction in the “General Scope of Services” shall follow the Consultant Work 

Order Process outlined in the FEES AND PAYMENTS section below. 

SECTION 3. CHANGES TO PERSONNEL 

 The Consultant has furnished a document entitled Staffing Plan in Exhibit “A".  

Personnel who are added to the Staffing Plan as replacements must be persons of comparable 

training and experience.  Personnel added to the Staffing Plan as new personnel and not 

replacements must be qualified to perform the intended work.  The Consultant shall notify the 

LPA of any personnel changes.  The LPA reserves the right to accept or reject the personnel 

change. Failure on the part of the Consultant to provide acceptable replacement personnel or 

qualified new personnel as determined by the LPA will be cause for termination of this 

agreement, with settlement to be made as provided in the SUSPENSION, ABANDONMENT, 

OR TERMINATION section of this agreement. 

SECTION 4.  NEW EMPLOYEE WORK ELIGIBILITY STATUS 

 The Consultant agrees to use a federal immigration verification system to determine the 

work eligibility status of new employees physically performing services within the State of 

Nebraska.  The Consultant hereby agrees to contractually require any Subconsultants to use a 

federal immigration verification system to determine the work eligibility status of new employees 

physically performing services within the State of Nebraska.  A federal immigration verification 

system means the electronic verification of the work authorization program authorized by the 

Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as 
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the E-Verify Program, or an equivalent federal program designated by the United States 

Department of Homeland Security or other federal agency authorized to verify the work eligibility 

status of a newly hired employee. 

 The undersigned duly authorized representative of the Consultant, by signing this 

agreement, hereby attests to the truth of the following certifications, and agrees as follows: 

 Neb.Rev.Stat. § 4-114.  I certify compliance with the provisions of Section 4-114 and, 

hereby certify that this Consultant shall register with and use a federal immigration verification 

system to determine the work eligibility status of new employees physically performing services 

within the State of Nebraska.  I agree to require all Subconsultants, by contractual agreement, 

to require the same registration and verification process. 

 If the Consultant is an individual or sole proprietorship, the following applies: 

1. The Consultant must complete the United States Citizenship Attestation 

form, available on the Department of Roads website at 

www.transportation.nebraska.gov/projdev/#save. 

2. If the Consultant indicates on such Attestation form that he or she is a 

qualified alien, the Consultant agrees to provide the US Citizenship and 

Immigration Services documentation required to verify the Consultant 

lawful presence in the United States using the Systematic Alien 

Verification for Entitlements (SAVE) Program. 

3. The Consultant understands and agrees that lawful presence in the 

United States is required and the Consultant may be disqualified or the 

contract terminated if such lawful presence cannot be verified as required 

by Neb. Rev. Stat. §4-108. 

SECTION 5.  STANDARD PRACTICES AND REQUIREMENTS 

 It is mutually agreed that at the request of the LPA, the Consultant shall provide the LPA 

a detailed report of the product and progress of the work and allow inspection of the existing 

work product.  From time to time, additions, deletions, changes, elaborations, or modifications of 

the services performed under the terms of this agreement may be determined by the LPA to be 

desirable or preferable.  These changes will be made by supplement agreement. 

SECTION 6.  NOTICE TO PROCEED AND COMPLETION 

 The LPA will issue the Consultant a written Notice-to-Proceed when LPA determines 

that federal funding approval has been obtained for the project, upon full execution of the 

agreement, and upon State concurrence that the form of this agreement is acceptable for 
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federal funding eligibility.   Any work or services performed by Consultant on the project prior to 

the date specified in the written Notice-to-Proceed is not eligible for reimbursement. 

 The Consultant shall do all the work according to the schedule in attached Exhibit “A” 

and shall complete all work required under this agreement in a satisfactory manner. 

 Any costs incurred by Consultant after the completion deadline are not eligible for 

federal funding reimbursement unless the Consultant has received an extension of time in 

writing from LPA and the LPA has federal funding approval for the extension of time. 

 The completion time will not be extended because of any avoidable delay attributed to 

the Consultant, but delays attributable to the LPA may constitute a basis for an extension of 

time. 

 LPA authorized changes in the scope of work, which increase or decrease work-hours or 

services required of the Consultant, will provide the basis for a change of time and/or changes 

to the Consultant’s fee. 

SECTION 7.  FEES AND PAYMENTS 

 The general provisions concerning payment under this agreement are set out on Exhibit 

“B”, attached hereto and hereby made a part of this agreement.   

 For performance of the services described in the Scope of Services, Consultant will be 

compensated for actual work performed up to a Maximum-Not-To-Exceed amount of up to 

$196,000.00 in accordance with Exhibit “B”. 

SECTION 8.  PROFESSIONAL PERFORMANCE 

 The Consultant understands that the LPA will rely on the professional performance and 

ability of the Consultant.  Any examination by the LPA, State or the FHWA, or any acceptance 

or use of the work product of the Consultant, will not be considered to be a full and 

comprehensive examination and will not be considered an approval of the work product of the 

Consultant which would relieve the Consultant from any liability or expense that would be 

connected with the Consultant's sole responsibility for the propriety and integrity of the 

professional work to be accomplished by the Consultant pursuant to this agreement.  That 

further, acceptance or approval of any of the work of the Consultant by the LPA or of payment, 

partial or final, will not constitute a waiver of any rights of the LPA to recover from the 

Consultant, damages that are caused by the Consultant due to error, omission, or negligence of 

the Consultant in its work.  That further, if due to error, omission, or negligence of the 

Consultant, the plans, specifications, and estimates are found to be in error or there are 

omissions therein revealed during the construction of the project and revision or reworking of 
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the plans is necessary, the Consultant shall make such revisions without expense to the LPA.  

The Consultant shall respond to the LPA’s or State’s notice of any errors or omissions within 

24 hours and give immediate attention to these corrections to minimize any delays to the 

construction contractor.  This may involve visits by the Consultant to the project site, if directed 

by the LPA.  If the Consultant discovers errors in its work, it shall notify the LPA and State of the 

errors within seven days.  Failure of the Consultant to notify the LPA will constitute a breach of 

this agreement.  The Consultant's legal liability for all damages incurred by the LPA caused by 

error, omission, or negligent acts of the Consultant will be borne by the Consultant without 

liability or expense to the LPA.   

SECTION 9.  CHANGE OF PLAN, ABANDONMENT, SUSPENSION, AND TERMINATION 

 Additions to the schedule of services, if approved in writing, will require negotiation of a 

supplemental agreement.  For any work beyond the schedule of services, the Consultant shall 

document the additional work, estimate the cost to complete the work, and receive written 

approval from the LPA before the Consultant begins the work.  Any such work performed by the 

Consultant prior to written approval of the LPA will be done at the expense of the Consultant.  

 The LPA has the absolute right to abandon the project or to change the general scope of 

work at any time and such action on its part will in no event be deemed a breach of agreement.  

The LPA can suspend or terminate this agreement at any time.  Such suspension or termination 

may be affected by the LPA giving the Consultant seven days written notice.  

 If the LPA abandons or subtracts from the work, or suspends or terminates the 

agreement as presently outlined, the Consultant will be compensated in accordance with the 

provisions of 48 CFR 31, provided however, that in case of suspension, abandonment, or 

termination for breach of this agreement or for tender of improper work, the LPA can suspend 

payments, pending the Consultant's compliance with the provisions of this agreement.  In 

determining the percentage of work completed, the LPA will consider the work performed by the 

Consultant prior to abandonment or termination to the total amount of work contemplated by this 

agreement.  The ownership of all project plans and supporting documents completed or partially 

completed at the time of such termination or abandonment will be retained by the LPA and the 

Consultant shall immediately deliver all project plans and supporting documents to the LPA.   
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SECTION 10.  OWNERSHIP OF DOCUMENTS 

 All project data prepared or obtained under the terms of this agreement are the property 

of the LPA and the Consultant shall deliver them to the LPA without restriction or limitation as to 

further use.   

 LPA acknowledges that such data may not be appropriate for use on an extension of the 

work covered by this agreement or on other projects.  Any use of the data for any purpose other 

than that for which it was intended without the opportunity for Consultant to review the data and 

modify it if necessary for the intended purpose will be at the LPA’s sole risk and without legal 

exposure or liability to Consultant.   

SECTION 11.  USE AND/OR RELEASE OF PRIVILEGED OR CONFIDENTIAL INFORMATION 

 Certain information provided by the LPA or State to the Consultant is confidential 

information contained within privileged documents protected by 23 U.S.C. §409. "Confidential 

information" means any information that is protected from disclosure pursuant to state and 

federal law and includes, but is not limited to, accident summary information, certain accident 

reports, diagnostic evaluations, bridge inspection reports, and any other documentation or 

information that corresponds with said evaluations or reports, and any other information 

protected by 23 U.S.C. §409. "Privileged document" means any document pertaining to any file 

or project maintained by the LPA or State that is privileged and protected from disclosure, 

pursuant to appropriate state and federal law, including any document containing attorney-client 

communications between an LPA or State employee and Legal Counsel. This confidential and 

privileged information is vital and essential to the Consultant in order that the Consultant 

adequately complete the work under this agreement on behalf of the LPA or State. 

 The Consultant agrees it will only use any information or documentation that is 

considered to be privileged or confidential for the purposes of executing the services by which it 

has agreed to render for the LPA or State. The Consultant agrees not to reveal, disseminate, or 

provide copies of any document that is confidential and privileged to any individual or entity. The 

LPA agrees that any information or documentation that is considered to be privileged or 

confidential that is provided to Consultant will be marked with the following information: 

“CONFIDENTIAL INFORMATION: Federal Law, 23 U.S.C §409, prohibits the 

production of this document or its contents in discovery or its use in evidence in a State 

or Federal Court.  The LPA has not waived any privilege it may assert as provided by 

that law through the dissemination of this document and has not authorized further 

distribution of this document or its contents to anyone other than the original recipient.”  
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 The Consultant agrees to obtain the written approval by the State prior to the 

dissemination of any privileged or confidential information or documentation if it is unclear to the 

Consultant whether such information or documentation is in fact privileged or confidential. 

 The Consultant and the LPA agree that any unauthorized dissemination of any privileged 

or confidential information or documentation on the part of the Consultant will create liability on 

the part of the Consultant to the LPA for any damages that may occur as a result of the 

unauthorized dissemination. The Consultant agrees to hold harmless, indemnify, and release 

the LPA for any liability that may ensue on the part of the LPA for any unauthorized 

dissemination of any privileged or confidential information or documentation on the part of the 

Consultant. 

SECTION 12.  FORBIDDING USE OF OUTSIDE AGENTS 

 The Consultant warrants that it has not employed or retained any company or person, 

other than a bona fide employee working for the Consultant, to solicit or secure this agreement, 

and that it has not paid or agreed to pay any company or person, other than a bona fide 

employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration 

contingent upon or resulting from the award or making of this agreement.  For breach or 

violation of this warranty, the LPA has the right to annul this agreement without liability or, in its 

discretion, to deduct from the agreement price or consideration, or otherwise recover the full 

amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

SECTION 13.  NON-RAIDING CLAUSE 

 The Consultant shall not engage the services of any person or persons presently in the 

employ of the LPA or the State for work covered by this agreement without the prior written 

consent of the employer of the persons.  

SECTION 14.  GENERAL COMPLIANCE WITH LAWS 

 The Consultant hereby agrees to comply with all federal, state, and local laws and 

ordinances applicable to the work.  

SECTION 15.  DISPUTES 

 Any dispute concerning a question of fact in connection with the work covered under this 

agreement will be addressed in accordance with LPA Manual Section 4.4.3.5 DISPUTE 

RESOLUTION. 
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SECTION 16.  RESPONSIBILITY FOR CLAIMS AND LIABILITY 

 The Consultant agrees to save harmless the LPA from all claims and liability due to the 

activities of the Consultant or those of the Consultant's agents or employees in the performance 

of work under this agreement.  In this connection, the Consultant shall for the life of this 

agreement, carry insurance as outlined in Exhibit “C” and attached hereto, and hereby made a 

part of this agreement.   

SECTION 17. PROFESSIONAL REGISTRATION   

 This section has intentionally been left blank.  

SECTION 18.  SUCCESSORS AND ASSIGNS 

 This agreement is binding on successors and assigns of either party.  

SECTION 19.  DRUG-FREE WORKPLACE POLICY 

 The Consultant shall have an acceptable and current drug-free workplace policy on file 

with the State.   

SECTION 20.  FAIR EMPLOYMENT PRACTICES ACT 

 The Consultant agrees to abide by the Nebraska Fair Employment Practices Act, as 

provided by Neb.Rev.Stat. 48-1101 through 48-1126, which is hereby made a part of and 

included in this agreement by reference.  

SECTION 21.  DISABILITIES ACT 

 The Consultant agrees to comply with the Americans with Disabilities Act of 1990 (P.L. 

101-366), as implemented by 28 CFR 35, which is hereby made a part of and included in this 

agreement by reference. 

SECTION 22.  DISADVANTAGED BUSINESS ENTERPRISES 

 The Consultant shall ensure that disadvantaged business enterprises, as defined in 

49 CFR 26, have the maximum opportunity to compete for and participate in the performance of 

subagreements financed in whole or in part with federal funds under this agreement.  

Consequently, the disadvantaged business requirements of 49 CFR 26 are hereby made a part 

of and included in this agreement by reference. 

 The Consultant shall not discriminate on the basis of race, color, sex, or national origin in 

the award and performance of FHWA-assisted contracts.  Failure of the Consultant to carry out 

the requirements set forth above will constitute a breach of this agreement and, after the 

notification of the FHWA, may result in termination of this agreement by the LPA or such 

remedy as the LPA deems appropriate.   
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SECTION 23.  NONDISCRIMINATION 

A. Compliance with Regulations:  During the performance of this agreement, the 

Consultant, for itself and its assignees and successors in interest, agrees to 

comply with the regulations of the DOT relative to nondiscrimination in federally-

assisted programs of the DOT (49 CFR 21 and 27, hereinafter referred to as the 

Regulations), which are hereby made a part of and included in this agreement by 

reference. 

B. Nondiscrimination:  The Consultant, with regard to the work performed by it after 

award and prior to completion of this agreement, shall not discriminate on the 

basis of race, color, sex, or national origin in the selection and retention of 

Subconsultants, including procurements of materials and leases of equipment.  

The Consultant shall not participate either directly or indirectly in the 

discrimination prohibited by 49 CFR 21.5, including employment practices when 

the agreement covers a program set forth in Appendixes A, B, and C of 

49 CFR 21.   

C. Solicitations for Subagreements, Including Procurements of Materials 

and Equipment:  In all solicitations either by competitive bidding or negotiation 

made by the Consultant for work to be performed under a subagreement, 

including procurements of materials or equipment, each potential Subconsultant 

or supplier shall be notified by the Consultant of the Consultant's obligations 

under this agreement and the Regulations relative to nondiscrimination on the 

basis of race, color, sex, or national origin.   

D. Information and Reports:  The Consultant shall provide all information and 

reports required by the Regulations, or orders and instructions issued pursuant 

thereto, and shall permit access to its books, records, accounts, other sources of 

information, and its facilities as may be determined by the LPA, State or FHWA 

to be pertinent to ascertain compliance with such Regulations, orders, and 

instructions.  Where any information required of a Consultant is in the exclusive 

possession of another who fails or refuses to furnish this information, the 

Consultant shall certify to the LPA, State or FHWA, as appropriate, and set forth 

what efforts it has made to obtain the information.   

E. Sanctions for Noncompliance:  In the event of the Consultant's noncompliance 

with the nondiscrimination provisions of this agreement, the LPA will impose such 
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agreement sanctions as it or the State and FHWA may determine to be 

appropriate, including but not limited to withholding of payments to the 

Consultant under this agreement until the Consultant complies, and/or 

cancellation, termination, or suspension of this agreement, in whole or in part.   

F. Incorporation of Provisions:  The Consultant shall include the provisions of 

paragraphs A through E of this section in every subagreement, including 

procurements of materials and leases of equipment, unless exempt by the 

Regulations, orders, or instructions issued pursuant thereto. The Consultant shall 

take such action with respect to any subagreement or procurement as the LPA, 

State or FHWA may direct as a means of enforcing such provisions including 

sanctions for noncompliance, provided however, that in the event a Consultant 

becomes involved in or is threatened with litigation with a Subconsultant/ 

Subcontractor as a result of such direction, the Consultant may request that the 

LPA enter into such litigation to protect the interests of the LPA and, in addition, 

the Consultant may request that the State and United States enter into such 

litigation to protect the interests of the State and United States.   

SECTION 24.  SUBLETTING, ASSIGNMENT, OR TRANSFER 

 The Subconsultant/Subcontractor will provide services to conduct a survey and written 

report and motion graphics animation. 

 Any other subletting, assignment, or transfer of any professional services to be 

performed by the Consultant is hereby prohibited unless prior written consent of the LPA is 

obtained.   

 The Consultant shall enter into an agreement with its Subconsultants/Subcontractors for 

work covered under this agreement.  All Subconsultant/Subcontractor agreements for work 

covered under this agreement, in excess of $10,000, must contain similar provisions to those in 

this agreement.  No right-of-action against the LPA will accrue to any 

Subconsultant/Subcontractor by reason of this agreement.  

 As outlined in the DISABILITIES ACT Section of this agreement, the Consultant shall 

take all necessary and reasonable steps to ensure that disadvantaged business enterprises 

have the maximum opportunity to compete for and perform subagreements.  Any written 

request to sublet any other work must include documentation of efforts to employ a 

disadvantaged business enterprise. 
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SECTION 25.  CONFLICT OF INTEREST 

 The LPA shall review the Conflict of Interest provisions of 23 CFR 1.33 and 

49 CFR 18.36(b)(3) and agrees to comply with all the Conflict of Interest provisions in order for 

the project to remain fully eligible for State or Federal funding.  LPA should review, understand 

and follow the instructions provided in the NDOR CONFLICT OF INTEREST GUIDANCE 

DOCUMENT for LPA OFFICIALS, EMPLOYEES & AGENTS  for LOCAL FEDERAL-AID 

TRANSPORTATION PROJECTS located on the State website at the following location:   

http://www.dor.state.ne.us/gov-aff/lpa/chapter-forms/coi/coi-guidance-doc-lpa.pdf. 

 In the event a consultant is used by the LPA on this project, the consultant must also 

complete and sign the CONFLICT OF INTEREST DISCLOSURE FORM FOR CONSULTANTS 

for Local Federal-aid Transportation Projects, for each project.  This form is located on the State 

website at the following location:  http://www.dor.state.ne.us/gov-aff/lpa/chapter-forms/coi/coi-

disclosure-doc-consultant.pdf. 

 Consultants and sub-consultants providing services for LPA’s, or submitting proposals 

for services, shall have the duty to notify the LPA and the NDOR LPD PC and submit a revised 

Conflict of Interest Disclosure Form for Consultants for any changes in circumstances, or 

discovery of any additional facts, that could result in someone employed by, or who has an 

ownership, personal, or other interest with Consultant or sub-consultant having a real or 

potential conflict of interest on an LPA federal-aid transportation project. 

SECTION 26.  CONSULTANT CERTIFICATIONS 

 The undersigned duly authorized representatives of the Consultant, by signing this 

agreement, hereby swears, under the penalty of law, the truth of the following certifications, and 

agrees as follows: 

A. Neb.Rev.Stat. § 81-1715(1).  I certify compliance with the provisions of Section 

81-1715 and, to the extent that this contract is a lump sum or actual 

cost-plus-a-fixed fee professional service contract, I hereby certify that wage 

rates and other factual unit costs supporting the fees in this agreement are 

accurate, complete, and current as of the date of this agreement. I agree that the 

original contract price and any additions thereto shall be adjusted to exclude any 

significant sums by which the LPA determines the contract price had been 

increased due to inaccurate, incomplete, or noncurrent wage rates and other 

factual unit costs.  Neb.Rev.Stat. §§ 81-1701 through 81-1721. 
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B. Neb. Rev. Stat. §§ 81-1717 and 1718.  I hereby certify compliance with the 

provisions of Sections 81-1717 and 1718 and, except as noted below neither I 

nor any person associated with the firm in the capacity of owner, partner, 

director, officer, principal investor, project director, manager, auditor, or any 

position involving the administration of federal funds: 

1. Has employed or retained for a commission, percentage, brokerage, 

contingent fee, or other consideration, any firm or person (other than a 

bona fide employee working solely for me or the above Consultant) to 

solicit or secure this agreement, or 

2. Has agreed, as an express or implied condition for obtaining this 

agreement, to employ or retain the services of any firm or person in 

connection with carrying out this agreement, or 

3. Has paid, or agreed to pay, to any firm, organization or person (other than 

a bona fide employee working solely for me or the above Consultant) any 

fee, contribution, donation, or consideration of any kind for, or in 

connection with procuring or carrying out this agreement, except as here 

expressly stated (if any). 

C.  Certification Regarding Debarment, Suspension, and Other Responsibility 

Matters-Primary Covered Transactions.  Section C1 below contains 10 

instructions that consultant agrees to follow in making the certifications contained 

in C2. 

1. Instructions for Certification 

a. By signing this agreement, the Consultant is providing the 

certification set out below.   

b. The inability of a person to provide the certification required below 

will not necessarily result in denial of participation in this project.  

The Consultant shall submit an explanation of why it cannot 

provide the certification set out below.  The certification or 

explanation will be considered in connection with the LPA's 

determination whether to enter into this agreement.  However, 

failure of the Consultant to furnish a certification or an explanation 

will disqualify the Consultant from participation in this agreement.   
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c. The certification in this clause is a material representation of fact 

upon which reliance was placed when the State determined to 

enter into this agreement.  If it is later determined that the 

Consultant knowingly rendered an erroneous certification, in 

addition to other remedies available to the Federal government, 

the LPA may terminate this agreement for cause or default.   

d. The Consultant shall provide immediate written notice to the LPA 

if at any time the Consultant learns that its certification was 

erroneous when submitted or has become erroneous by reason of 

changed circumstances. 

e. The terms "covered transaction," "debarred," "suspended," 

"ineligible," "lower tier covered transaction," "participant," "person," 

"primary covered transaction," "principal," "proposal," and 

"voluntarily excluded," as used in this clause, have the meanings 

set out in the Definitions and Coverage sections of the rules 

implementing Executive Order 12549.    

f. The Consultant agrees that should the proposed covered 

transaction be entered into, it will not knowingly enter into any 

lower tier covered transaction with a person who is debarred, 

suspended, declared ineligible, or voluntarily excluded from 

participation in this covered transaction, unless authorized by the 

LPA before entering into this agreement.   

g. The Consultant further agrees to include the clause titled 

"Certification Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exclusion - Lower Tier Covered Transaction," provided 

by the State without modification, in all lower tier covered 

transactions and in all solicitations for lower tier covered 

transactions.   

h. The Consultant in a covered transaction may rely upon a 

certification of a prospective Subconsultant in a lower tier covered 

transaction that it is not debarred, suspended, ineligible, or 

voluntarily excluded from the covered transaction, unless it knows 

that the certification is erroneous.  A Consultant may decide the 
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method and frequency by which it determines the eligibility of its 

principals.   

i. Nothing contained in the foregoing will be construed to require 

establishment of a system of records in order to render in good 

faith the certification required by this clause.  The knowledge and 

information of the Consultant is not required to exceed that which 

is normally possessed by a prudent person in the ordinary course 

of business dealings.   

j. Except for transactions authorized under paragraph (f) of these 

instructions, if the Consultant in a covered transaction knowingly 

enters into a lower tier covered transaction with a person who is 

suspended, debarred, ineligible, or voluntarily excluded from 

participation in this transaction, in addition to other remedies 

available to the federal government, the LPA may terminate this 

agreement for cause or default. 

2. Certification Regarding Debarment, Suspension, and Other 

Responsibility Matters - Primary Covered Transactions 

a. By signing this agreement, the Consultant certifies to the best of 

its knowledge and belief, that it and its principals: 

i. Are not presently debarred, suspended, proposed for 

debarment, declared ineligible, or voluntarily excluded from 

covered transactions by any federal department or agency; 

ii. Have not within a three-year period preceding this 

agreement been convicted of or had a civil judgment 

rendered against them for commission of fraud or a 

criminal offense in connection with obtaining, attempting to 

obtain, or performing a public (federal, state, or local) 

transaction or contract under a public transaction; violation 

of federal or state antitrust statutes or commission of 

embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or 

receiving stolen property; 
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iii. Are not presently indicted for or otherwise criminally or 

civilly charged by a governmental entity (federal, state, or 

local) with commission of any of the offenses enumerated 

in paragraph A.(ii) of this certification; and 

iv. Have not within a three-year period preceding this 

agreement had one or more public transactions (federal, 

state, or local) terminated for cause or default. 

b. Where the Consultant is unable to certify to any of the statements 

in this certification, such Consultant shall attach an explanation to 

this agreement.  I acknowledge that this certification is to be 

furnished to the State and the FHWA in connection with this 

agreement involving participation of federal-aid highway funds and 

is subject to applicable, state and federal laws, both criminal and 

civil.   

SECTION 27.  LPA CERTIFICATION 

 By signing this agreement, I, do hereby certify that, to the best of my knowledge, the 

Consultant or its representative has not been required, directly or indirectly as an express or 

implied condition in connection with obtaining or carrying out this agreement to:  

(a) employ or retain, or agree to employ or retain, any firm or person, or 

(b) pay or agree to pay to any firm, person, or organization, any fee, contribution, 

donation, or consideration of any kind. 

 I acknowledge that this certification is to be furnished to the FHWA, upon their request, 

in connection with this agreement involving participation of Federal-Aid highway funds and is 

subject to applicable state and federal laws, both criminal and civil. 

SECTION 28.  ALL ENCOMPASSED 

 This instrument embodies the whole agreement of the parties.  There are no promises, 

terms, conditions, or obligations other than contained herein, and this agreement supersedes all 

previous communications, representations, or other agreements or contracts, either oral or 

written hereto.   
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 IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed 

by their proper officials thereunto duly authorized as of the dates below indicated.   

 After being duly sworn on oath, I do hereby acknowledge the foregoing certification and 

state that I am authorized to sign this agreement. 

 EXECUTED by the Consultant this ___ day of _________________, 2017  . 
 
        LOVGREN MARKETING GROUP 
        Linda Lovgren 
 
 
 
        ________________________________ 
        President 
 
 
STATE OF NEBRASKA ) 
    )ss. 
DOUGLAS COUNTY ) 

 
 
 Subscribed and sworn to before me this ________ day of __________, 2017. 
 
 
 
        ________________________________ 
        Notary Public  
 
 
 
 EXECUTED by the LPA this _____ day of ____________________, 2017. 
 
        METROPOLITAN AREA PLANNING  
        AGENCY 
        Greg Youell 
 
 
 
        ________________________________ 
        Executive Director 
 
 

Subscribed and sworn to before me this _____ day of ________________, 2017. 
 
 
 
      ___________________________________ 
      Clerk 
 

STATE OF NEBRASKA 
      DEPARTMENT OF ROADS 
      Form of Agreement Approved for  

  Federal Funding Eligibility:   
 
 
      ___________________________________ 
 
 
      ___________________________________ 
      Date 
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1. PAYMENT METHOD 

Payments under this Agreement will be made based on a Specific Rates of Compensation 

(SRC) payment method up to a maximum not-to-exceed amount. 

2. TOTAL AGREEMENT AMOUNT  

For completion of the Services as outlined in this Agreement, Consultant will be paid for 

actual services performed up to the total agreement amount of $196,000.00.  Consultant’s 

total compensation shall not exceed this maximum amount without prior written approval of 

LPA. 

3. FEE FOR PROFIT – This section has intentionally been left blank. 

4. ALLOWABLE COSTS   

Payment for Services under this Agreement will be made based on the payment method 

identified in Section 1. PAYMENT METHOD, up to the maximum amount identified in 

Section 2. TOTAL AGREEMENT AMOUNT.  Allowable costs include wages and direct non-

labor costs (including Subconsultant costs). 

A. Wages are defined as the actual hours an employee worked directly on the project 

multiplied by the specific rate of compensation for that employee, as indicated on the 

staffing plan in Exhibit “A” Consultant’s Fee Proposal.  For employees not listed on the 

staffing plan, the specific rate of compensation for that employee shall be calculated in 

the same manner as employees listed on the staffing plan, using the same overhead 

and fee for profit rate, if applicable. 

1) Time reports:  The hours charged to the project must be supported by adequate 

time distribution records that clearly indicate the distribution of hours to all 

projects/activities on a daily basis for the entire pay period.  Time reports must 

provide a clear identifying link to the projects: such as project description, project 

number, pertinent work phase, dates of service, and the employee’s name and 

classification.  There must be an adequate system of internal controls in place to 

ensure that time charges are correct and have the appropriate supervisory approval. 

B. Direct Non-Labor Costs:  These costs include all necessary, actual, properly 

documented, and allowable costs related to the Consultant completing the Services.  All 

costs must be supported by detailed receipts or invoices.  Direct non-labor costs 

include, but are not limited to, the following:   

Transportation, mileage, lodging, and meals, subject to limitations specified 

below; Communication costs; Reproduction and printing costs; Special 

equipment and materials required for the project and approved by LPA; 

Special insurance premiums if required solely for this Agreement; 

Subconsultant costs (includes Subconsultant’s wages and direct non-labor 

costs); Such other allowable items as approved by LPA.  

1) Subconsultant costs may not exceed the costs shown on the attached Consultant’s 

Fee Proposal for each Subconsultant unless agreed upon by the Consultant and 

LPA.  Subconsultant costs (wages and direct non-labor costs) must have the same 

level of documentation as required for Consultant.  

2) The following direct non-labor costs will be reimbursed at actual costs, not to exceed 

the rates as shown below. 
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a) TRANSPORTATION – Automobile rentals, air fares, and taxi/shuttle 

transportation will be actual reasonable cost and if discounts are applicable, the 

Consultant shall give LPA the benefit of all discounts.  Receipts must be 

submitted with invoices. 

b) MILEAGE – The reimbursement for mileage associated with the use of company 

owned vehicles will be the prevailing standard rate as established by the Internal 

Revenue Service (IRS) through its Revenue Procedures.  Reimbursement for 

mileage associated with the use of a privately owned vehicle (POV), is limited to 

the lesser of:  

(i) The mileage rate that the Consultant reimbursed to the person who 

submitted the claim for POV use, or 

(ii) The prevailing standard rate as established by the IRS. 

c) LODGING – The reimbursement for lodging rates will be limited to the prevailing 

standard rate as indicated on the U.S. General Services Administration’s (GSA) 

website at http://www.gsa.gov/portal/category/100120.  Consultant shall give 

LPA the benefit of all lodging discounts.  Receipts must be submitted with 

invoices. 

d) MEALS – The reimbursement for meals will be limited to the prevailing standard 

rate as indicated on the GSA website noted above.  Expenses for alcoholic 

beverages are not allowed. Consultant shall give LPA the benefit of all meal 

discounts.  

(i) For Consultant and its employees to be eligible for the meal allowance, the 

following criteria must be met.   

Breakfast: 

 Employee is required to depart at or before 6:30 a.m., or  
 Employee is on overnight travel.  

Lunch: 

 Employee must be on overnight travel.  No reimbursement for same 
day travel. 

 Employee is required to leave for overnight travel at or before 11:00 
a.m., or   

 Employee returns from overnight travel at or after 2:00 p.m.  

Dinner: 

 Employee leaves for overnight travel at or before 5:00 p.m, or 
 Employee returns from overnight travel or work location at or after 

7:00 p.m., or 
 Employee is on overnight travel. 

(ii) Meals are not eligible for reimbursement if the employee eats within 20 miles 

of the headquarters town of the employee. 

(iii) Meal receipts must itemize all food and drink purchased.  A credit card 

receipt alone is not sufficient documentation.   

(iv) Reimbursement for meal gratuities/tips will be whatever is usual, or 

customary, but will not exceed 20 percent. 

5.  INVOICES AND PROGRESS REPORTS 

A. Documents submitted to LPA, including invoices, supporting documentation, and other 

information are subject to disclosure by State under the Nebraska Public Records Act 

found at Neb.Rev.Stat. § 84-712 et.seq.  Accordingly, Consultant shall redact or not 
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submit to LPA information that is confidential, including, but not limited to, financial 

information such as social security numbers, tax ID numbers, or bank account numbers.  

Consultant understands that State does not have sufficient resources to review and 

redact confidential information submitted by Consultant.  If such confidential information 

is submitted, Consultant shall have no right of action of any kind against State for the 

disclosure of such information. 

B. Consultant shall promptly submit invoices to LPA, no more frequently than monthly.  

Invoices must present actual wages, actual direct non-labor costs, and a progress 

report.  State law may prohibit the payment of an invoice that includes charges for 

services rendered more than two (2) years prior to State’s receipt of the invoice. 

C. Content for Invoice Package 

1) Consultant’s Invoice: 

i. The first page of an invoice must have an invoice number, invoice date, and an 

invoicing period (beginning date and ending date of services. 

ii. The invoices must identify each employee by name and classification, the 

hours worked, and the specific rate of compensation for each employee.   

iii. Direct non-labor expenses: 

1. Direct non-labor expenses, other than travel-related expenses, must be 

itemized and provide a complete description of each item billed with 

supporting receipts or invoices.   

2. Travel-related expenses must be summarized and submitted on DR Form 

163 (see below).  Supporting receipts, except meal receipts, must be 

submitted with DR Form 163 when invoicing for these expenses.  All 

supporting receipts, including meal receipts, must be kept as required in 

Section 16. CONSULTANT COST RECORD RETENTION.  State or LPA 

may request submittal of meal receipts for auditing purposes during 

invoicing. 

iv. Subconsultant Services:  Consultant shall require subconsultants to provide 

the same supporting documentation, invoices, and receipts as Consultant is 

required to retain and submit.   

2) Cost Breakdown Form: Each invoice package must include a completed “Cost 

Breakdown Form” (DR Form 162a).  This form is available on the Department of 

Roads’ website at http://www.transportation.nebraska.gov/rfp/.   

3) Travel Log:  If invoice also contains any travel-related expenses, a completed 

“Invoice Travel Log” (DR Form 163) must be submitted with the invoice package.  

This form is available on the Department of Roads’ website at 

http://www.transportation.nebraska.gov/rfp/.  Upon approval by State, Consultant my 

use a substitute Invoice Travel Log provided it documents substantially the same 

information as DR Form 163.  The Travel Log must document the employee name, 

locations traveled, date/time of departure to the project, date/time of return to the 

headquarters town, and expenses for transportation, meals, and lodging. 

4) Progress Report:  A Progress Report must accompany the invoice package and 

document Consultant’s work during the service period.  If an invoice is not submitted 

monthly, a Progress Report must be submitted at least quarterly, either with an 

invoice or, if Consultant does not submit an invoice, via email to LPA and State’s 
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Project Coordinator.  Progress Report must include, but is not limited to, the 

following: 

i. A description of the Services completed for the service period to substantiate 

the invoiced amount.  

ii. A description of the Services anticipated for the next service period 

iii. Listing of information Consultant determines is needed from LPA 

iv. Percent of Services completed to date 

D. All invoice packages (invoice, progress report, required DR Forms, supporting material) 

must be submitted LPA, for review, approval, and payment.   

6. PROGRESS PAYMENTS 

 LPA will pay Consultant upon receipt of Consultant's invoice and determination by LPA that 

the invoice and progress report adequately substantiate the Services provided, and the 

Services were completed in accordance with this Agreement.  Payments will not be made if 

the progress reports do not provide adequate substantiation for the Services or LPA or 

State determines that the Services have not been properly completed.  LPA’s will make a 

reasonable effort to pay Consultant within 30 days of receipt of Consultant's invoices. 

7. PROMPT PAYMENT CLAUSE 

Consultant shall include a “Prompt Payment Clause” as a part of every subcontract 

(including second tier subcontracts) for work. The “Prompt Payment Clause” will require 

payment to all subconsultants for all work completed, within twenty (20) calendar days of 

receipt of progress payments from the State for said work. The “Prompt Payment Clause” 

will also stipulate the return of retainage within thirty (30) calendar days after the 

subconsultants achieves the specified work as verified by payment from the State. 

Failure by Consultant to carry out the requirements of the “Prompt Payment 

Clause” and/or timely return of any retainage, without just cause, is a material breach of this 

Agreement, which may result in the State withholding payment from Consultant until all 

delinquent payments have been made (no interest will be paid for the period that payment 

was withheld), termination of this Agreement, or other such remedy as the State deems 

appropriate. 

Consultant may withhold payment only for just cause, and must notify the 

NDOR in writing of its intent to withhold payment prior to actually withholding payment.  

Consultant shall not withhold, delay or postpone payment without first receiving written 

approval from the State. 

8. SUSPENSION OF PAYMENTS 

 When work is suspended on this project, payments shall be suspended until the work 

resumes or this Agreement is terminated.  Consultant shall not be compensated for any 

work completed or costs incurred on the project after the date of suspension.  When work is 

suspended for convenience, Consultant shall be compensated for work completed or costs 

incurred prior to the date of suspension.  When work is suspended for cause, payments 

shall be withheld until all remedial action is completed by Consultant to the satisfaction of 

LPA and State, at Consultant's sole cost. 

9. FINAL INVOICE AND PAYMENT 

 Upon completion of the Services under this Agreement, Consultant shall submit their final 

invoice.  Upon receipt of final invoice and determination by LPA and State that the invoice 
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and Progress Report adequately substantiate the Services provided and the Services were 

completed in accordance with this Agreement, LPA will pay Consultant.  The acceptance by 

Consultant of the final payment will constitute and operate as a release to LPA and State 

for all claims and liability to Consultant, its representatives, and assigns, for any and all 

things done, furnished, or relating to the Services rendered by or in connection with this 

Agreement or any part thereof. 

10. AGREEMENT CLOSE-OUT 

 Upon submitting its final invoice, the Consultant must complete and submit to the LPA a 

Notification of Completion Form (DR Form 39).  The form is available on the Department of 

Roads’ website at http://www.transportation.nebraska.gov/rfp/  and must be submitted 

electronically in accordance with the instructions on the form. 

11. INELIGIBLE COSTS 

 LPA is not responsible for costs incurred prior to the Notice to Proceed date or after the 

completion deadline date set out in SECTION 6. NOTICE TO PROCEED AND 

COMPLETION SCHEDULE of this Agreement or as approved in writing by LPA. 

12. FEDERAL COST PRINCIPLES 

 LPA will not make payments directly to Consultant for services performed under this 

agreement.  Instead, the State will serve as a paying agent for LPA, and will pay Consultant 

directly for properly submitted and approved invoices using both LPA and Federal funds 

based on the applicable project federal cost participation percentage.  The following 

process shall apply whenever the LPA, the State or the FHWA determines that certain 

costs, previously paid to Consultant, should not have been paid with federal funds by the 

State to Consultant.  Consultant shall immediately repay the State the federal share of the 

previously paid amount and may invoice LPA for the costs repaid to the State.  LPA shall 

promptly pay the full amount of the invoice from its own funds unless LPA, in good faith, 

disputes whether the Consultant is entitled to the payment under the agreement or the 

amount of the invoice.  In the event of a dispute between LPA and Consultant, the dispute 

resolution process of Section 18 herein shall be used by the parties.  For performance of 

Services as specified in this Agreement, State, on LPA’s behalf, will pay Consultant subject 

to the terms of this Agreement and all requirements and limitations of the federal cost 

principles contained in the Federal Acquisition Regulations 48 CFR 31 (Contract Cost 

Principles and Procedures). 

13. SUBCONSULTANT OVER-RUNS AND UNDER-RUNS 

 Consultant shall require any Subconsultant to notify Consultant if at any time the 

Subconsultant determines that its costs will exceed its negotiated fee estimate (over-run).  

Consultant shall not allow any Subconsultant costs to over-run without prior written 

approval of the LPA.  Consultant understands that the amount of any Subconsultant cost 

under-run will be subtracted from the total compensation to be paid to Consultant under this 

Agreement, unless prior written approval is obtained from LPA and, when applicable, 

Federal Highway Administration (FHWA). 

14. OUT-OF-SCOPE SERVICES AND CONSULTANT WORK ORDERS 

 LPA may request that Consultant provide services that, in the opinion of Consultant, are in 

addition to or different from those set out in the Scope of Services.  When LPA decides that 



 EXHIBIT "B" 
 FEES AND PAYMENTS 

Project No. CM-D2(107) Sheet 6 of 7 
Control No. 22553 Agreement No. BK1710 

these out-of-scope services may require an adjustment in costs, Consultant shall provide in 

writing:  

A. A description of the out-of-scope services,  

B. An explanation of why Consultant believes that the out-of-scope services are not 

within the original Scope of Services and additional work effort is required, 

C. An estimate of the cost to complete the out-of-scope services.   

 Consultant must receive written approval from LPA before proceeding with the out-of-scope 

services.  Before written approval will be given by LPA, LPA must determine that the 

situation meets the following criteria: 

A. The out-of-scope services are not within the original Scope of Services and 

additional work effort is required; 

B. The out-of-scope services are within the basic scope of services under which 

Consultant was selected and Agreement entered into; and 

C. It is in the best interest of LPA that the out-of-scope services be performed under 

this Agreement. 

Once the need for a modification to the Agreement has been established, the State, on 

LPA’s behalf, will prepare a supplemental agreement.  If the additional work requires the 

Consultant to incur costs prior to execution of a supplemental agreement, the LPA may 

issue a written notice to proceed prior to completing the supplemental agreement (for non-

Federal aid projects) or shall use the process set out below (for Federal aid PE projects):  

The Consultant Work Order (CWO) – DR Form 251 shall be used to describe and 

provide necessary justification for the additional scope of services, effort, the 

deliverables, modification of schedule, and to document the cost of additional services.  

The CWO form is available on the Department of Roads’ website at 

http://www.transportation.nebraska.gov/rfp/.  The CWO must be executed to provide 

authorization for the additional work and to specify when that work may begin.  The 

agreement will be supplemented after one or more CWOs have been authorized and 

approved for funding.   

15. TERMINATION COST ADJUSTMENT 

 If the Agreement is terminated prior to project completion, State and LPA will compare the 

percentage of work actually completed by Consultant, to the total amount of work 

contemplated by this Agreement.  This comparison will result in a payment by the State, on 

LPA’s behalf, for any underpayment, no adjustment, or a billing to Consultant for 

overpayment.  The State's final audit may result in an additional cost adjustment. 

16. AUDIT AND FINAL COST ADJUSTMENT  

Upon LPA’s and State's determination that Consultant has completed Services under this 

Agreement, State, or its authorized representative, may complete an audit review of the 

payments made under this Agreement.  The Parties understand that the audit may require 

an adjustment of the payments made under this Agreement.  Consultant agrees to 

reimburse State for any overpayments identified in the audit review, and State agrees to 

pay Consultant for any identified underpayments.  

17. CONSULTANT COST RECORD RETENTION 

Consultant shall maintain, and also require that its Subconsultants/Subcontractors maintain, 

all books, documents, papers, detailed receipts, accounting records, and other evidence 
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pertaining to costs incurred and shall make such material available for examination at its 

office at all reasonable times during the agreement period and for three (3) years from the 

date of final cost settlement by FHWA and project closeout by the State.  Such materials 

must be available for inspection by the State, FHWA, or any authorized representative of 

the federal government, and when requested, Consultant shall furnish copies.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  













2/10/2017

Gross Award

Less Pass 

Through/Vendor 

Agreements Net Award Gross Award

Less Pass 

Through/ 

Vendor 

Agreements Net Award

Increase/ 

(Decrease) 

FY17-FY18

Federal Grants

Transportation 

FHWA - Nebraska PL 1,030,502       306,810                 723,692          1,038,839     413,810          625,029       98,663         

FHWA- CMAQ 334,216          306,208                 28,008            329,000        311,400          17,600         10,408         

FHWA - IDOT, MPO PL 108,161          24,500                   83,661            149,937        35,000            114,937       (31,276)        

FHWA - STP/TE 210,000          202,000                 8,000              370,000        370,000          -                8,000           

FHWA - IDOT, RPA SPR 30,604            30,604            40,904          40,904         (10,300)        

ATCMTD HMEP -                          -                   64,000          64,000            

FTA - 5310 Funding 550,000          500,000                 50,000            618,000        550,000          68,000         (18,000)        

FTA - Veteran's One -Call Center 448,382          421,875                 26,507            330,000        300,000          30,000         (3,493)          

FTA - Nebraska 5305d 285,000          100,000                 185,000          416,780        152,000          264,780       (79,780)        

FTA - JARC/NF Grants 87,847            59,302                   28,545            100,000        100,000          -                28,545         

FTA - IDOT MPO 5305d 34,578            34,578            34,722          34,722         (144)             

FTA - IDOT RPA 5311 22,299            22,299            22,324          22,324         (25)                

3,141,589      1,920,695              1,220,894      3,514,506    2,296,210      1,218,296   2,598           

Community Development

EPA - Brownfields -                   -                   160,200        120,000          40,200         (40,200)        

HUD Mills Co. Disaster Resilance 20,354            20,354            20,354         

FEMA Mills Co. Hazard Mitigation Plan 30,000            30,000            30,000         

Economic Development Administration 70,000            70,000            66,000          -                   66,000         4,000           

Dept. of Defense - JLUS 70,000            -                          70,000            64,143          -                   64,143         5,857           

Subtotal Comm Dev Federal Grants 190,354          -                          190,354         290,343        120,000         170,343       20,011         

Total Federal Grants 3,331,943      1,920,695              1,411,248      3,804,849    2,416,210      1,388,639   22,609         

FY18 Funds Budget

FY18 FY17

Subtotal Transportation Federal Grants



2/10/2017

Gross Award

Less Pass 

Through/Vendor 

Agreements Net Award Gross Award

Less Pass 

Through/ 

Vendor 

Agreements Net Award

Increase/ 

(Decrease) 

FY17-FY18

FY18 Funds Budget

FY18 FY17

State Funding

Community Development

Nebraska DED -                          -                   81,391          -                   81,391         (81,391)        
Iowa COG Assistance 11,176            -                          11,176            12,000          -                   12,000         (824)             

11,176            -                          11,176            93,391          -                  93,391         (82,215)       

Local Funding

Transportation

RPA County Dues 6,481               6,481              5,500             5,500            981               

Aerial Photography 462,233          462,233                 (0)                     462,233        462,233          (0)                  -                

Omaha Active Transportation Coordinator -                   10,000          10,000         (10,000)        

Pottawattamie Co. Transportation Master 

Plan -                   12,000          

5310/JARC Grants - In-kind 220,000          220,000                 -                   170,000        170,000          -                -                

Transit Studies -                   13,500          13,500            -                -                

Platteview Road Study Match -                   170,000        170,000          

STP Local Match 52,500            52,500                   -                   92,500          92,500            -                -                

ATCMTD HMEP Match -                   16,000          16,000            

In-kind Match-NE PL 92,000            92,000                   -                   116,100        116,100          -                -                

In-kind Match-IA PL 7,350               7,350                      -                   15,050          15,050            

In-kind Match - NE FTA 30,000            30,000                   -                   42,000          42,000            

In-kind Match - Veteran's 105,469          105,469                 -                   100,000        100,000          

In-kind Match - JARC/NF 91,000            91,000                   -                   25,000          25,000            

In-kind Match-CMAQ 9,000               9,000                      -                   9,000             9,000              

CMAQ Match 83,554            76,552                   7,002              73,250          -                   73,250         (66,248)        

Subtotal Transportation Local Funding 1,159,586      1,146,104              13,483            1,332,133    1,231,383      88,750         (75,267)       

Community Development

JLUS Local In-kind Match 17,500            17,500                   -                   8,000             -                   8,000            (8,000)          

Existing Comm Dev Contracts 24,000            24,000            420,425        414,675          5,750            18,250         

New Comm Dev Contracts 75,000            -                          75,000            62,000          -                   62,000         13,000         

Subtotal Comm Dev Local Funding 116,500          17,500                   99,000            490,425        414,675         75,750         23,250         



2/10/2017

Gross Award

Less Pass 

Through/Vendor 

Agreements Net Award Gross Award

Less Pass 

Through/ 

Vendor 

Agreements Net Award

Increase/ 

(Decrease) 

FY17-FY18

FY18 Funds Budget

FY18 FY17

Heartland 2050

Member Contributions 60,000            -                          60,000            88,000          -                   88,000         (28,000)        

City of Omaha Grant 10,000            10,000            10,000         

Foundations 415,000          131,000                 284,000          73,500          9,360              64,140         219,860       

Subtotal H2050 Local Funding 485,000          131,000                 354,000         161,500        9,360              152,140       201,860      

General

County Memberships 385,897          -                          385,897          366,819        -                   366,819       19,078         

Administrative Fees on Contracts 21,566            -                          21,566            30,041          -                   30,041         (8,475)          

Event Registrations/Sponsor 16,000            -                          16,000            7,000             -                   7,000            9,000           

Subtotal General Local Funding 423,463          -                          423,463         403,860        -                  403,860       19,603         

Total Local Funding 2,184,549      1,294,604              889,946         2,387,918    1,655,418      720,500       169,446      

Total Funding 5,527,668      3,215,299              2,312,369      6,286,158    4,071,628      2,202,530   109,840      

Transportation 4,301,175       3,066,799              1,234,377      4,846,639     3,527,593      1,307,046    (72,669)        

Community Development 318,030          17,500                   300,530          874,159        534,675          339,484       (38,954)        

Heartland 2050 485,000          131,000                 354,000          161,500        9,360              152,140       201,860       

General 423,463          -                          423,463          403,860        -                   403,860       19,603         

5,527,668       3,215,299              2,312,369      6,286,158     4,071,628      2,202,530    109,840       

Net Award % increase 5%



Current Bishop Capital Capital Bishop Bishop Capital Access Access

Lease Term 48mo 48mo 48mo 36mo 48mo 48mo 36mo 60 mo (36 mo upgrade)

Monthly Lease Payment 592.00          407.00               363.55          444.00        891.00        772.00          783.56            1,199.28       1,137.87       

Early termination monthly fee 64.00            78.00          

Monthly Service Base 100.00          56.00            56.00          52.00              

Avg BW 11.79            52.25                 

 Includes 

8,000 

monthly  

 Includes 

8,000 

monthly  52.25          52.25            

 Includes 

8,000 monthly  Includes 8,000

Avg Color 658.11          444.07               399.66          399.66        444.07        444.07          284.21            Included 15,000

Total Monthly Spend 1,361.90       903.32               819.21          899.66        1,387.32    1,268.32       1,119.77         1,199.28       1,137.87       

Option for 2nd copier

Monthly service base 25.00            25.00          20.00              

844.21          924.66        1,139.77         

Lease Term w/ early termination 43,594.26     36,095.90  

Lease Term w/o early termination65,371.40     43,359.40          40,522.26     33,287.90  66,591.40  60,879.40     41,031.55      57,565.44     54,617.76     

Machine

 Xerox Work 

Centre 7970 

 Canon Image 

Runner 

Advance 

C5560i 

 Canon 

Image 

Runner 

Advance 

C5560i Xerox C70 Xerox C70

 Ricoh Pro 

C5110 

 Sharp MX-

6070N, 4 

Lexmark 

Printers 

 MX-6070N, 

includes 

maintenance 

on existing 

printers plus 

one new 

printer 

Pages per minute 70.00                 60.00            60.00          70.00          70.00            

Booklet Finisher Y Y Y Y Y Y Y Y

Fiery N N N Y N Y N N

Hole Puncher Y Y Y Y Y Y Y Y

Fax Y Y Y Y Y On desktop Y Y

Folder ($1,200 or incl in lease) Y Separate Separate Y Y Separate ? ?

Annual Increase

 12-15% on 

maintenance, 

negotiable 

 maintenance 

set for 36 

months 

 maintenance set for 36 

months 

 12-15% on maintenance, 

negotiable 



18 month history to get average monthly counts

Counts Base BW Color

9/19/16-12/18/16 18,099.00     Incl 19,488.00     1,444.06$  300.00        0.01250$      0.07410$        

6/19/16-9/18/16 32,272.00     103.40$             37,183.00     2,755.26$  300.00        0.01250$      0.07410$        15% increase

3/19/16-6/18/16 29,363.00     58.46$               41,216.00     2,654.31$  300.00        0.01090$      0.06440$        

12/19/15-3/18/16 21,922.00     Incl 39,022.00     2,513.02$  261.60        0.01090$      0.06440$        

9/19/15-12/18/15 26,956.00     32.22$               34,128.00     2,197.84$  261.60        0.01090$      0.06440$        

6/19/15-9/18/15 32,157.00     88.91$               42,117.00     2,712.33$  261.60        0.01090$      0.06440$        

160,769.00  282.99               213,154.00  

6,698.71       8,881.42       

BW Color
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